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Washingtotiy  Wednesday^  September  20,  1939 


The  President 


EXECUTIVE  ORDER 

Attthorizing  Increases  IN  THE  Personnel 

AND  Facilities  of  the  United  States 

Coast  Guard,  Treasury  Department 

WHEREAS  a  proclamation  issued  by 
me  on  September  8.  1939,^  proclaimed 
that  a  national  emergency  exists  in  con¬ 
nection  with  and  to  the  extent  necessary 
for  the  proper  observance,  safeguarding, 
and  enforcing  of  the  neutrality  of  the 
United  States  and  the  strengthening  of 
our  national  defense  within  the  limits  of 
peace-time  authorizations;  and 

WHEREAS  the  United  States  Coast 
Guard,  Treasury  Department,  will  be 
charged  with  additional  and  important 
duties  in  connection  with  such  national 
emergency,  requiring  an  increase  in  its 
personnel  and  facilities: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  Constitu¬ 
tion  and  by  Revised  Statutes,  section 
3679,  as  amended  (UJ5.C.,  title  31,  sec. 
665),  it  is  hereby  ordered  as  follows: 

1.  The  present  enlisted  strength  of  the 
active  list  of  the  Regular  Coast  Guard 
shall  be  increased  as  rapidly  as  possible 
through  voluntary  enlistments  by  not  to 
exceed  2,000  men,  exclusive  of  enlist¬ 
ments  authorized  by  section  4  of  the  act 
of  August  5,  1939  (Public  No.  291,  76th 
Cong.) ,  of  certain  former  lighthouse 
Service  personnel. 

2.  Within  the  limits  of  available  ap¬ 
propriations,  the  present  facilities  of  the 
Uoast  Guard  shall  be  increased,  repaired, 
modernized,  enlarged,  and  equipped  to 
the  extent  determined  by  the  Secretary 
of  the  Treasury  to  be  necessary  to  per¬ 
form  such  additional  duties  and  to  ac¬ 
commodate  such  increased  enlisted 
strength. 

3.  To  the  extent  made  necessary  by 
this  order,  the  Director  of  the  Bureau  of 
the  Budget  is  hereby  authorized  to  waive 
or  modify  the  monthly  or  other  appor- 


3851  DI. 


tionments  of  the  appropriations  for  the 
Coast  Guard  for  the  fiscal  year  ending 
June  30,  1940. 

Franklin  D  Roosevelt 
The  White  House, 

September  18,  1939. 

[No.  8254] 

[F.  R.  Doc.  39-3436;  FUed,  September  19. 
1939;  10:13  a.m.] 


EXECUTIVE  ORDER 

Transfer  of  Control  and  Jurisdiction 
Over  Certain  Lands  From  the  Secre¬ 
tary  OF  Agriculture  to  the  Secretary 
of  the  Interior 

NEW  MEXICO 

WHEREAS  certain  lands  within  the 
hereinafter-described  area  have  been  ac¬ 
quired  under,  the  authority  of  Title  II 
of  the  National  Industrial  Recovery  Act, 
approved  June  16,  1933  (48  Stat.  200), 
in  connection  with  the  Tewa  Basin  Land 
Utilization  Project  in  New  Mexico;  and 
WHEREAS  by  Executive  Order  No. 
7908,  dated  June  9,  1938,^  all  the  right, 
title,  and  interest  of  the  United  States  in 
such  lands  was  transferred  to  the  Secre¬ 
tary  of  Agriculture  for  use,  administra¬ 
tion,  and  disposition  in  accordance  with 
the  provisions  of  Title  ni  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  approved 
July  22,  1937  (50  Stat.  522,  525) ,  and  the 
related  provisions  of  Title  IV  thereof; 
and 

WHEREAS  it  appears  that  the  trans¬ 
fer  of  control  and  jurisdiction  over  such 
lands  from  the  Secretary  of  Agriculture 
to  the  Secretary  of  the  Interior  for  ad¬ 
ministrative  purposes  would  be  in  the 
public  interest: 

NOW,  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  32  of  Title  ELI  of  the  said  Bank- 
head-Jones  Farm  Tenant  Act,  it  is  or¬ 
dered  that  control  and  jurisdiction  over 
all  lands  of  the  United  States  within  the 
following-described  area,  tc^ether  with 
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any  improvements  thereon,  be,  and  they 
are  hereby,  transferred  from  the  Secre¬ 
tary  of  Agriculture  to  the  Secretary  of 
the  Interior;  and  the  Secretary  of  the 
Interior  is  hereby  authorized  to  admin¬ 
ister  such  lands,  through  the  Commis¬ 
sioner  of  Indian  Affairs,  for  the  benefit 
of  such  Indians  as  he  may  designate, 
under  such  conditions  of  use  and  ad¬ 
ministration  as  will  best  carry  out  the 
purposes  of  the  land-conservation  and 
land-utilization  program  for  which  such 
lands  were  acquired: 

SANDOVAL  COUNTY,  NEW  MEXICO 

New  Mexico  Principal  Meridian 

Beginning  at  a  point  on  the  5  mile 
corner  of  the  N.  boundary  of  the  Ramon 
Vigil  Grant,  which  is  S.  89‘’43'  W.,  49.43 
chains  from  the  common  corner  to  sec¬ 
tions  25  and  26,  T.  19  N.,  R.  6  E.;  thence 
S.  19'’00'  W.,  1.82  chains;  thence  S. 
70*30'  E.,  9.45  chains;  thence  S.  61*45' 
E.,  21.44  chains;  thence  S.  78°00'  E.,  7.29 
chains  (1  mile  corner) ;  thence  S.  79*00' 
E.,  18.46  chains;  thence  N.  29*00'  E.,  4.83 
chains;  thence  S.  31*30'  E.,  16.71  chains; 
thence  S.  4*00'  W.,  4.98  chains;  thence 
S.  34*45'  E.,  11.83  chains;  thence  S. 
65*15'  E.,  7.84  chains;  thence  S.  78*15' 
E.,  15.35  chains;  thence  S.  39*30'  E.,  8.66 
chains;  thence  S.  65*00'  E.,  30.67  chains; 
thence  S.  45*00'  W.,  .67  chains  (2  mile 
comer) ;  thence  S.  45*00'  W.,  10.62 
chains;  thence  S.  47*30'  E.,  20.21  chains; 
thence  N.  19*15'  E.,  6.24  chains;  thence 
S.  44*30'  E.,  2.93  chains  (^2  mile  cor¬ 
ner)  ;  thence  S.  27*45'  E.,  8.83  chains; 
thence  S.  51*45'  E.,  31.17  chains  (3  mile 
corner) ;  thence  S.  76*50'  E.,  57.62 
chains;  thence  S.  31*15'  E.,  22.38  chains 
(4  mile  corner) ;  thence  S.  87*00'  E., 
56.95  chains;  thence  N.  68*45'  E.,  19.73 
chains;  thence  S.  53*45'  E.,  3.32  chains 
(5  mile  comer) ;  thence  S.  53*45'  E.,  1.43 
chains;  thence  S.  16*15'  E.,  1.14  chains; 
thence  N.  75*00'  E.,  31.56  chains;  thence 
N.  89*15'  E.,  27.07  chains;  thence  S, 
56*00'  E.,  12.93  chains  (6  mile  corner) ; 
thence  S.  88*00'  E.,  33.96  chains;  thence 
S.  6*  45'  W.,  6.04  chains;  thence  S.  33*15' 
E.,  8.59  chains;  thence  N.  82*45'  E.,  31.41 
chains;  thence  N.  17*15'  E.,  4.25  chains; 
thence  S.  86*50'  E.,  16.67  chains  (S.  E. 
comer);  thence  N.  48*45'  E.,  22.70 
chains;  thence  N.  4*30'  E.,  15.90  chains; 
thence  N.  47*30'  E.,  26.50  chains;  thence 
N.  70*00'  E.,  18.50  chains;  thence  N. 
10*00'  W.,  8.60  chains;  thence  N.  20*30' 
W.,  19.20  chains;  thence  N.  30*30'  E., 
41.40  chains;  thence  N.  3*15'  E.,  2.40 
chains;  thence  N.  15*30'  W.,  4.70  chains; 
thence  N.  38*45'  W.,  12.20  chains;  thence 


N.  7*45'  W.,  10.50  chains;  thence  N. 
20*45'  E.,  9.45  chains  (N.  E.  corner) ; 
thence  W.  35.95  chains  to  the  S.  W.  cor¬ 
ner  of  the  San  Bdefonso  Pueblo  Grant; 
thence  N.  89*49'  W.,  14.39  chains  (12 
mile  comer)  thence  N.  89*59'  W.,  73.96 
chains  (11  mile  comer) ;  thence  N. 
89*58'  W.,  69.07  chains  (10  mile  comer) ; 
thence  N.  89*56'  W.,  69.21  chains  (9  mile 
comer) ;  thence  W.  64.14  chains  to  8 
mile  corner;  thence  N.  89*55'  W.,  69.22 
chains  (7  mile  comer) ;  thence  W.  8.40 
chains  to  the  comer  on  the  S.  line  of  T. 
19  N.  common  to  ranges  6  and  7  E., 
thence  W.  60.70  chains  to  6  mile  comer; 
thence  W.  19.78  chains  to  the  common 
corner  between  sections  25  and  26  of  T. 
19  N.,  R.  6  E.;  thence  S.  89*43'  W.,  49.43 
chains  to  the  point  of  beginning;  con¬ 
taining  in  all  5,913.66  acres. 

Franklin  D  Roosevelt 
The  White  House, 

September  18,  1939. 


[No.  82551 

(F.  R.  Doc.  39-3435;  Filed,  September  19, 
1939;  10:12  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

Termination  Date  on  Fruit  and  Vege¬ 
table  Restrictions  Under  Japanese 
Beetle  Quarantine  (Quarantine  No. 
48)  Advanced  to  September  20  for  the 
Year  1939 

It  has  been  determined  that  the  active 
period  of  the  Japanese  beetle  in  its  re¬ 
lation  to  fruits  and  vegetables  has  already 
ceased  for  the  present  season  and  that  it 
is,  therefore,  safe  to  permit  the  unre¬ 
stricted  movement  of  the  fmits  and 
vegetables  listed  in  regulation  5  (Sec. 
301.48-5)  of  the  rules  and  regulations 
(17th  revision)  supplemental  to  Notice 
of  Quarantine  No.  48  ‘  (Sec.  301.48)  from 
the  entire  regulated  area  as  defined  in 
regulation  3  of  said  rules  and  regulations; 
therefore  it  is  ordered  that  all  restrictions 
on  the  interstate  movement  of  the 
articles  referred  to  above  are  hereby  re¬ 
moved  on  and  after  September  20,  1939. 
This  order  advances  the  termination  of 
the  restrictions  as  to  fruits  and  vege¬ 
tables  provided  for  in  regulation  5  from 
October  16  to  September  20,  1939,  and 
applies  to  this  season  only. 

Done  at  the  city  of  Washington  this 
19th  day  of  September  1939. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 
[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  39-3441;  Filed,  September  19, 
1939;  12:13  p.  m.] 
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AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Part  721 — ^Determinations  Relating  to 
Corn  Marketing  Quotas  for  1939 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides; 

Sec.  322.  (a)  Whenever  in  any  calendar 
year  the  Secretary  determines  from  avail¬ 
able  statistics  of  the  Department,  including 
the  Aug\ist  production  estimate  officially 
published  by  the  Division  of  Crop  and  Live¬ 
stock  E^stimates  of  the  Bureau  of  Agricul¬ 
tural  Economics  of  the  Department,  that 
the  total  suply  of  com  as  of  October  1  will 
exceed  the  normal  supply  thereof  by  more 
than  10  per  centum,  marketing  quotas  shall 
be  in  effect  in  the  commercial  corn-produc¬ 
ing  area  for  the  crop  of  com  grown  in  such 
area  in  such  calendar  year,  and  shall  remain 
in  effect  until  terminated  in  accordance  with 
the  provisions  of  this  title. 

(b)  The  Secretary  shall  determine,  on  the 
basis  of  the  estimated  average  yield  of  corn 
in  such  area  for  such  crop,  the  acreage  in 
such  area  which  the  Secretary  determines 
would  make  available  for  the  marketing  year 
beginning  October  1  a  supply  of  com  (to¬ 
gether  with  the  estimated  production  of  com 
in  the  United  States  outside  such  area)  equal 
to  the  normal  supply.  The  percentage  which 
the  number  of  acres  so  determined  is  of  the 
total  number  of  acres  of  the  acreage  allot¬ 
ment  under  section  328  shall  be  proclaimed  by 
the  Secretary.  Such  percentage  is  referred  to 
herein  as  the  “marketing  percentage.” 

(c)  The  Secretary  shall  proclaim  his  deter¬ 
minations  of  facts  under  subsection  (a)  and 
his  determination  of  the  marketing  percent¬ 
age  under  subsection  (b)  not  later  than 
August  15. 

(52  Stat  49,  7  U.S.C.  1322) ;  and 
Whereas  Public  Resolution  No.  34  (H.  J. 
Res.  342,  76th  Congress,  First  Session), 
approved  July  26, 1939,  provides: 

*  •  *  that  notwithstanding  the  pro¬ 

visions  of  section  322  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  the  deter¬ 
minations  under  subsection  (c)  may  be  pro¬ 
claimed  at  any  time  prior  to  September  15, 

(53  Stat.  1125) ;  and 
Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  contains  in  sec¬ 
tion  301  (b)  thereof,  the  following  defini¬ 
tions  of  terms  here  pertinent: 

“Marketing  year”  means,  in  the  case  of  the 
foUowing  conunodltles,  the  period  beginning 
on  the  first  and  ending  with  the  second  date 
specified  below: 

Ctorn,  October  1-September  30. 

•  •  •  •  • 

“Total  supply”  of  com  •  •  •  for  any 

marketing  year  shall  be  the  carry-over  of  the 
commodity  for  such  marketing  year  plus  the 
estimated  production  of  the  commodity  in 
the  United  States  dxirlng  the  calendar  year 
in  which  such  marketing  year  begins. 
“Normal  supply”,  in  the  case  of  com 

•  •  •  shaU  be  a  normal  year’s  domestic 

consumption  and  exports  of  the  commodity, 
plus  7  per  centum  in  the  case  of  com, 

•  •  *  of  a  normal  year’s  domestic  con¬ 

sumption  and  exports,  as  an  allowance  tar 
a  normal  carry-over. 

“Reserve  supply  level”,  in  the  case  of  com, 
shaU  be  a  normal  year’s  domestic  consump¬ 
tion  and  exports  of  com,  plus  10  per  centum 
of  a  normal  year’s  domestic  consumption  and 
exports,  to  Insure  a  supply  adequate  to  meet 
domestic  consumption  and  ex^rt  needs  in 
years  of  drought,  fiood,  or  other  adverse  con¬ 
ditions,  as  well  as  in  years  of  plenty. 

(52  Stat.  38,  7  U.S.C.  1301) ;  and 


Whereas,  said  act  further  provides: 

Sec.  304.  The  powers  conferred  under  this 
Act  shall  not  be  used  to  discourage  the  pro¬ 
duction  of  supplies  of  foods  and  fibers  suffi¬ 
cient  to  maintain  normal  domestic  human 
consumption  as  determined  by  the  Secre¬ 
tary  from  the  records  of  domestic  human 
consumption  in  the  years  1920  to  1929,  in¬ 
clusive,  taking  into  consideration  increased 
population,  quantities  of  any  commodity 
that  were  forced  into  domestic  consumption 
by  decline  in  exports  dviring  such  period, 
current  trends  in  domestic  consumption 
and  exports  of  particular  commodities,  and 
the  quantities  of  substitutes  available  for 
domestic  consumption  within  any  general 
class  of  food  commodities.  In  carrying  out 
the  purposes  of  this  Act  it  shall  be  the  duty 
of  the  Secretary  to  give  due  regard  to  the 
maintenance  of  a  continuous  and  stable 
supply  of  agricultural  commodities  from  do¬ 
mestic  production  adequate  to  meet  con¬ 
sumer  demand  at  prices  fair  to  both  pro¬ 
ducers  and  consumers. 

(52  Stat.  45,  7  U.S.C.  1304) ;  and 
Whereas  said  act  provides  in  section 
301  (c) ,  that  the  latest  available  statistics 
of  the  Federal  Government  shall  be  used 
by  the  Secretary  of  Agriculture  in  making 
the  determinations  required  to  be  made 
by  the  Secretary  imder  said  act  (52  Stat. 
38,  7  U.S.C.  1301) ;  and 
Whereas,  by  proclamation,  dated  De¬ 
cember  30,  1938,^  issued  by  H.  A.  Wallace, 
Secretary  of  Agriculture,  pursuant  to  sec- ' 
tion  327  of  said  act,  the  commercial  corn- 
producing  area  for  the  calendar  year 
1939  was  ascertained  and  proclaimed; 
and 

Whereas,  by  proclamation,  dated  De¬ 
cember  30,  1938,  issued  by  H.  A.  Wallace, 
Secretary  of  Agriculture,  pursuant  to 
section  328  of  said  act,  the  acreage  allot¬ 
ment  of  corn  for  the  commercial  corn- 
producing  area  for  the  calendar  year 
1939  was  ascertained  and  proclaimed  to 
be  41,256,000  acres. 

Now,  therefore,  be  it  known  that  I, 
H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting 
under  and  pursuant  to,  and  by  virtue  of, 
the  authority  vested  in  me  by  the  Act  of 
Congress,  known  as  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  upon 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  do  hereby 
determine  and  proclaim,  under  section 
322  of  said  act,  as  amended  by  said  Public 
Resolution  No.  34,  approved  July  26, 1939: 

§  721.103  Determinations  relating  to 
corn  marketing  qiLOtas  for  1939.  1.  That 
the  total  supply  of  com  for  the  market¬ 
ing  year  commencing  October  1,  1939,  is 
2,993,000,000  bushels. 

2.  That  the  normal  supply  of  corn  for 
the  marketing  year  commencing  October 
1,  1939,  is  2,755,000,000  bushels. 

3.  That  the  reserve  supply  level  of  corn 
for  the  marketing  year  commencing  Oc¬ 
tober  1,  1939,  is  2,832,000,000  bushels. 

4.  That  the  total  supply  of  corn,  as  of 
October  l'  1939,  will  not  exceed  the  nor¬ 
mal  supply  thereof  by  more  than  10  per 
centum. 


Done  at  Washington,  D.  C.,  this  14th 
day  of  September  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  39-3444;  Piled,  September  19, 
1939;  12;  16  p.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

AGRICJULTURAL  MARKETING 
SERVICE 

Notice  Under  Packers  and  Stockyards 
Act^ 

September  16,  1939. 

To  Marion  Livestock  Sales  Company, 
Marion,  Ohio. 

Whereas,  the  Marion  Livestock  Sales 
Company,  Marion,  Ohio,  was  posted  on 
May  17,  1935,  as  a  stockyard  subject  to 
the  provisions  of  the  Packers  and  Stock- 
yards  Act,  1921;  and 

Whereas,  it  now  appears  that  the 
Marion  Livestock  Sales  Company  is  not 
being  operated  as  a  stockyard  within 
the  meaning  of  that  term  as  defined  in 
said  Act: 

Now,  therefore,  notice  is  hereby  given 
that  the  Marion  Livestock  Sales  Com¬ 
pany,  at  Marion,  Ohio,  no  longer  comes 
within  the  foregoing  definition  and  the 
provisions  of  Title  III  of  said  Act. 

[seal]  Harry  L.  Brown, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  39-3430;  PUed,  September  18, 
1939;  3:42  p.m.] 


TITLE  Ifr-COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  2961] 

In  ’THE  Matter  of  Peanut  Novelty 
Company 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  peanuts  or  other  merchandise, 
peanuts  or  any  other  merchandise  so 
packed  and  assembled  that  sales  of  said 
peanuts  or  other  merchandise  to  the 
general  public  are  to  be,  or  may  be,  made 
by  means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Peanut  Novelty 
Company,  Docket  2961,  September  7, 
1939] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  peanuts  or  other  merchan¬ 
dise,  others  with  assortments  of  pea- 


*  Modifies  list  posted  stockyards  9  CFR 
204.1. 
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nuts  or  any  other  merchandise,  which 
said  assortments  are  to  be,  or  may  be, 
used,  without  alteration  or  rearrange¬ 
ment  of  the  contents  thereof,  to  conduct 
a  game  of  chance,  gift  enterprise  or  lot¬ 
tery  in  the  sale  or  distribution  of  said 
peanuts  or  other  merchandise  contained 
in  said  assortments  to  the  general  pub¬ 
lic,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Peanut  Novelty  Company, 
Docket  2961,  September  7,  19391 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  peanuts  or  other  merchandise, 
individual  packages  of  peanuts  or  any 
other  merchandise  containing  coins  or 
other  United  States  money,  which  said 
individual  packages  of  said  peanuts  or 
other  merchandise  are  packed  and  assem¬ 
bled  in  assortments  with  other  individual 
packages  of  said  peanuts  or  other  mer¬ 
chandise,  of  similar  size,  shape  and  ap¬ 
pearance,  not  containing  coins  or  other 
United  States  money,  for  resale  to  the 
general  public  by  means  of  a  sales  plan 
which  constitutes  a  game  of  chance,  gift 
enterprise  or  lottery,  prohibited.  (Sec. 

5.  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Peanut  Novelty 
Company,  Docket  2961,  September  7, 
1939] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Furnishing  to 
dealers,  in  connection  with  offer,  etc.,  in 
commerce,  of  peanuts  or  other  merchan¬ 
dise,  a  display  card  or  other  printed  mat¬ 
ter,  either  with  packages  or  assortments 
of  peanuts  or  any  other  merchandise,  or 
separately,  which  said  display  card  or 
other  printed  matter  bears  a  legend  or 
legends  or  statements  informing  the  pur¬ 
chasers  of  said  peanuts  or  other  mer¬ 
chandise  that  the  same  is  being  sold  to 
the  general  public  by  lot  or  chance  or  in 
accordance  with  a  sales  plan  which  con¬ 
stitutes  a  lottery,  gaming  device  or  gift 
enterprise,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  Peanut  Novelty  Company, 
Docket  2961,  September  7,  1939] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  peanuts  or  other  merchandise, 
any  merchandise  by  means  of  a  lottery, 
gaming  device  or  gift  enterprise,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order. 
Peanut  Novelty  Company,  Docket  2961, 
September  7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  7th 
day  of  September,  A.  D.  1939. 


Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  William  P.  Bennett 
AND  Charles  C.  Bennett,  Co-Partners, 
Doing  Business  Under  the  Trade 
Name  Peanut  Novelty  Company 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard  ^ 
by  the  Commission  upon  the  complaint 
and  the  amended  and  supplemental  com¬ 
plaint  of  the  Commission,  the  answer  of 
respondents  to  the  amended  and  supple¬ 
mental  complaint,  testimony  and  other 
evidence  taken  before  Miles  J.  Furnas, 
W.  W.  Sheppard,  and  Arthur  F.  Thomas, 
examiners  of  the  Commission  thereto¬ 
fore  duly  designated  by  it,  in  support  of 
the  allegations  of  the  complaint  and  the 
said  amended  and  supplemental  com¬ 
plaint  and  in  opposition  thereto,  brief  of 
counsel  for  the  Commission  (counsel  for 
respondents  having  filed  no  brief  and 
oral  argument  not  having  been  re¬ 
quested)  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act;  * 

It  is  ordered.  That  the  respondents, 
William  P.  Bennett  and  Charles  C.  Ben¬ 
nett,  co-partners,  doing  business  under 
the  trade  name  of  Peanut  Novelty  Com¬ 
pany,  or  under  any  other  trade  name, 
their  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  peanuts  or  any  other  merchandise  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Selling  or  distributing  peanuts  or 
any  other  merchandise  so  packed  and  as¬ 
sembled  that  sales  of  said  peanuts  or 
other  merchandise  to  the  general  public 
are  to  be  made,  or  may  be  made,  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery; 

2.  Supplying  to,  or  placing  in  the 
hands  of,  others  assortments  of  peanuts 
or  any  other  merchandise  which  said  as¬ 
sortments  are  to  be  used,  or  may  be  used, 
without  alteration  or  rearrangement  of 
the  contents  thereof  to  conduct  a  game 
of  chance,  gift  enterprise  or  lottery  in 
the  sale  or  distribution  of  said  peanuts 
or  other  merchandise  contained  in  said 
assortments  to  the  general  public; 

3.  Selling  or  distributing  individual 
packages  of  peanuts  or  any  other  mer¬ 
chandise  containing  coins  or  other 
United  States  money  which  said  indi¬ 
vidual  packages  of  said  peanuts  or  other 
merchandise  are  packed  and  assembled 
in  assortments  with  other  individual 
packages  of  said  peanuts  or  other  mer¬ 
chandise  of  similar  size,  shape  and  ap- 
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pearance  not  containing  coins  or  other 
United  States  money,  for  resale  to  the 
general  public  by  means  of  a  sales  plan 
which  constitutes  a  game  of  chance,  gift 
enterprise  or  lottery; 

4.  Furnishing  to  dealers  a  display  card 
or  other  printed  matter  either  with  pack¬ 
ages  or  assortments  of  peanuts  or  any 
other  merchandise,  or  separately,  which 
said  display  card  or  other  printed  matter 
bears  a  legend  or  legends  or  statements 
informing  the  purchasers  of  said  peanuts 
or  other  merchandise  that  the  same  is 
being  sold  to  the  general  public  by  lot  or 
chance  or  in  accordance  with  a  sales  plan 
which  constitutes  a  lottery,  gaming  de¬ 
vice  or  gift  enterprise; 

5.  Selling  or  otherwise  disposing  of  any 
merchandise  by  means  of  a  lottery,  gam¬ 
ing  device  or  gift  enterprise. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-3424;  Filed,  September  18, 
1939;  1:42  p.m.] 


[Docket  No.  3474] 

In  the  Matter  of  Great  Britain  Spirit¬ 
ualist  Church  et  al. 

§  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly  —  Nature  —  Product:  §  3.6 
(t)  Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(cc)  (4)  Advertising  falsely  or  mislead¬ 
ingly — Source  or  origin — Place — Domes¬ 
tic  product  as  imported.  Representing, 
directly  or  by  inference,  in  connection 
with  offer,  etc.,  in  commerce,  of  respond¬ 
ents'  various  items  of  merchandise,  in¬ 
cluding  so-called  holy  oils,  books,  tracts, 
talismans,  charms,  soap,  perfumes,  and 
other  similar  products,  that  respond¬ 
ents’  products  or  the  substances  from 
which  they  are  made  or  compounded  are 
imported  from  Africa  or  India  when  such 
is  not  the  fact;  or  that  said  products 
possess  any  mystic  or  secret  power  of 
nature  to  cure  sickness  or  induce  health, 

I  wealth,  happiness  or  love,  or  possess  any 
mystic'  infiuence  or  power  due  to  their 
source  of  origin;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Great  Britain 
Spiritualist  Church  et  al..  Docket  3474, 
September  7,  19391 

§  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly — Nature — Product:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(x)  Advertising  falsely  or  misleadingly — 
Results:  §  3.6  (cc)  (3)  Advertising  falsely 
or  misleadingly — Source  or  origin — 
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Maker:  §  3.6  (cc)  (4)  Advertising  falsely  complaint  of  the  Commission,  the  answer  [Docket  No.  3767] 

or  misleadingly — Source  or  origin —  of  respondents,  testimony  and  other  evi-  lu  xhe  Matter  of  Wells  Sales  Company 

Place — Domestic  product  as  imported,  dence  taken  before  Arthur  F.  Thomas,  an 

Representing,  in  connection  with  offer,  examiner  of  the  Commission  theretofore  ^  Using  or  selling  lottery  de- 

etc.,  in  commerce,  of  respondents’ various  duly  designated  by  it,  in  support  of  the  merclumdismg.  Supplying, 

items  of  merchandise,  including  so-called  allegations  of  said  complaint  and  in  op-  connection  with  offer,  etc.,  in 

holy  oils,  books,  tracts,  talismans,  charms,  position  thereto,  brief  of  counsel  for  the  commerce,  of  radios,  waffle  irons,  griddles, 
soap,  perfumes,  and  other  similar  prod-  Commission  in  support  of  the  complaint,  tableware,  automatic  pencils,  or  other 
ucts,  (a)  that  “Grendeline  Holy  Oil”  or  respondents  having  waived  oral  argu-  articles  of  merchandise,  others  with  push 
“Pox  Rre  Powde.  ’  are  products  of  the  ment  and  not  having  filed  brief,  and  the  cards,  punch  boards,  or  other 

Sibber  Tribe  of  India,  or  that  “Pox  Fire  Commission  having  made  its  findings  as  lottery  devices,  so  as  to  enable  such  per- 
Powder”  is  made  from  a  secret  process  to  the  facts  smd  its  conclusion  that  said  dispose  of  or  sell  ^y  merchandise 

or  possesses  mystic  power;  (b)«  that  respondents  have  violated  the  provisions  thereof,  prohibited.  (Sec.  5, 

“Mintolean  Mojou  LiUcl^  Oil”  is  a  product  of  the  Federal  Trade  Commission  Act;  Stat.  719,  as  amended  by  Sec.  3,  52 

of  African  tribes  or  will  have  a  lucky  it  is  ordered.  'That  the  respondent  U.S.C.,  Supp.  IV,  sec.  45b) 

effect  on  dice  soaked  in  it;  or  (c)  that  Great  Britain  Spiritualist  Church,  a  cor-  1^®®^  ^  desist  order.  Wells  Sales 

“Jungles  Floor  Wash”  is  a  product  of  the  poration,  and  respondents  Mrs.  Charles  ^767,  September  8, 

jungles  of  Africa  or  wiU  ward  off  evU  p.  Colbert,  Virgil  L.  Eckridge,  Mary  Hop- 

spirits;  prohibited.  (Sec.  5,  38  Stat.  719,  kins  and  Delmar  WUliam  White,  in-  J  3-99  Using  or  selling  lottery  de- 
as  amended  by  Sec.  3,  52  Stat.  112;  15  dividually  and  as  officers,  directors  and  rnerchandising,  Maihng,  etc., 

U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and  agents  of  said  corporation,  their  repre-  ^  connection  with  offer,  etc.,  in  com- 
desist  order.  Great  Britain  Spiritualist  sentatives,  agents  and  employees,  directly  radios,  waffle  irons,  gnddles. 

Church  et  al..  Docket  3474,  September  7,  or  through  any  corporate  or  other  de-  tableware,  automatic  pencils,  or  other  ar- 
1939]  vice,  in  connection  with  the  offering  for  tides  of  merchandise,  to  respondent’s 

§  3.6  (a)  (22)  Advertising  falsely  or  sale,  sale  and  distribution  of  their  vari-  ^®*its  or  to  distributors  or  to  members 
misleadingly — Business  status,  advan-  ous  items  of  merchandise  in  conunerce,  public,  push  or  pull  cards,  punch 

tages  or  connections  of  advertiser — Pro-  as  “commerce”  is  defined  in  the  Federal  Awards,  or  other  lottery  devices  so  pre- 
ducer  status  of  dealer — Distiller:  Manu-  Trade  Commission  Act,  do  forthwith  P^'^ed  or  print^  as  to  enable  said  per- 
facturer:  Rectifier.  Representing,  in  any  cease  and  desist  from:  ^  distribute  any  merchandise 

manner,  in  connection  with  offer,  etc,,  hy  the  use  thereof,  prohibited.  (Sec.  5, 

in  c(xiunerce,  of  respondents’  various  Representing,  directly  or  by  in-  38  Stat.  719,  as  amended  by  Sec.  3,  52 

items  of  merchandise,  including  so-called  fcrcnce,  that  their  products  or  the  sub-  stat.  112;  15  UB.C.,  Supp.  IV,  sec.  45b) 
holy  oils,  books,  tracts,  talismans,  charms,  stances  from  which  they  sire  made  or  [Cease  and  desist  order.  Wells  Sales  Com- 
soap,  perfumes,  and  other  Rinfiilftr  prod-  compounded  are  imported  from  Africa  pany.  Docket  3767,  September  8,  19391 
ucts,  that  respondents  manufacture,  India  when  such  is  not  the  fact;  or  §  3.99  (b)  Using  or  selling  lottery  de¬ 
make,  compound,  rtist.ili  or  rectify  any  said  products  possess  any  mystic  or  vices — In  merchandising.  Selling,  etc., 
product  sold  and  shipped  by  them  in  com-  secret  power  of  nature  to  cure  sickness  in  connection  with  offer,  etc.,  in  com¬ 
merce,  unless  and  until  their  own  and  induce  health,  wealth,  happiness  or  nierce,  of  radios,  waffle  irons,  griddles, 
operate,  or  directly  and  absolutely  con-  possess  any  mystic  infiuence  or  tableware,  automatic  pencils,  or  other  ar- 

trol,  the  factory  or  plant  wherein  such  Power  due  to  their  source  of  origin;  tides  of  merchandise,  any  merchandise 
artides  are  made,  manufactured,  com-  2.  Representing  (a)  that  “Grendeline  by  the  use  of  push  or  pull  cards,  punch 
pounded,  distilled,  or  rectified  by  them.  Holy  Oil”  or  “Pox  Fire  Powder”  are  prod-  boards,  or  other  lottery  devices,  pro- 
prohibited.  (Sec.  5,  38  Stat.  719,  as  ucts  of  the  Sibber  Tribe  of  India,  or  that  hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
amended  by  Sec.  3,  52  Stat.  112;  15  “Pox  Fire  Powder”  is  made  from  a  secret  by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
UB.C.,  Supp.  IV,  sec.  45b)  [Cease  and  process  or  possesses  mystic  power;  (b)  rv,  sec.  45b)  [Cease  and  desist  order, 
desist  order.  Great  Britain  Spiritualist  That  “Mintolean  Mojou  Lucky  Oil”  is  a  Wells  Sales  Company,  Docket  3767,  Sep- 
Church  et  al..  Docket  3474,  September  product  of  African  tribes  or  will  have  a  tember  8,  1939] 

7,  1939]  lucky  effect  on  dice  soaked  in  it;  (c)  that 

“Jungles  Floor  Wash”  is  a  product  of  the  United  States  of  America — Before 
United  States  of  America— Before  jungles  of  Africa  or  will  ward  off  evil  Federal  Trade  Commission 

Federal  Trade  Commission  spirits; 

At  a  regular  session  of  the  Federal  3.  Representing  in  any  manner  that  At  a  regular  session  of  the  Federal 
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United  States  of  America — Before 
Federal  Trade  Commission 


United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal  3.  Representing  in  any  manner  that 
Trade  Commission  held  at  its  office  in  respondents  manufacture,  make,  com- 


At  a  regular  session  of  the  Federal 
'Trade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C.,  on  the  pound,  distill  or  rectify  any  product  sold  ^^®  Washington,  D.  C.,  on  the 


7th  day  of  September,  A.  D.  1939. 


and  shipped  by  them  in  commerce  un-  ^^y  9^  September^  A.  D.  1939 


Commissioners:  Robert  E.  Freer,  less  and  until  they  own  and  operate  or  Couimissionera:  JTeer, 

Chairman;  Garland  S.  Ferguson,  Charles  direcUy  and  absolutely  control  the  fac-  Garland  S.^guscm  Charles 

H.  March,  Ewin  L,  Davis,  William  A.  ^j.y  qj.  plant  wherein  such  articles  are  ^ 

made,  manufactured,  compounded,  dis- 


Preer, 


made,  manufactured,  compounded,  dis- 
IN  THE  Matter  of  Great  Britain  Spirit-  tilled,  or  rectified  by  them. 

UALiST  Church,  A  Corporation,  and  t* 

Mks.  Charles  P.  Colbert,  Vaon,  L.  « ordered,  ■mt  tte  respond- 
Eckrhwe,  Mart  Hopkihs,  Delimr  Wil-  within  sixty  days  MtCT^ce 

LIAM  White,  Individually  and  as  Of-  them  of  this  order,  file  with  the 


Ayres. 

In  the  Matter  of  Jean  Lawrence,  Indi¬ 
vidually  AND  Trading  as  Wells  Sales 
Company 

order  to  cease  and  desist 


FicERS,  Directors  and  Agents  of  Said  Commission  a  report  in  writing,  setting  This  proceeding  having  been  heard  * 
Corporation,  and  Fannie  H.  Eckridge,  forth  in  detail  the  manner  and  form  in  by  the  Federal  Trade  Commission  upon 


AN  Individual 

order  to  cease  and  desist 

This  proceeding  having  been  heard  *  by 
the  Federal  Trade  Commission  upon  the 


*  4  PH.  66  Dl. 


which  they  have  complied  with  this  order,  the  complaint  of  the  Commission  and  the 


By  the  Commission. 

[seal]  Ons  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  39-3425;  Piled,  September  18, 
1939;  1:43  p.m.] 


answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint.  and  states  that  he  waives  all  in- 
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tervenlng  procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent,  Jean 
Lawrence,  individually  and  trading  as 
Wells  Sales  Company,  or  trading  under 
any  other  name  or  names,  his  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  radios,  waffle 
irons,  griddles,  tableware,  automatic  pen¬ 
cils,  or  any  other  articles  of  merchandise 
in  commerce,  as  commerce  is  defined  in  I 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards,  or  other  lottery  devices,  so  as  to 
enable  such  persons  to  dispose  of  or  sell 
any  merchandise  by  the  use  thereof ; 

(2)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to  mem¬ 
bers  of  the  public  push  or  pull  cards, 
punch  boards,  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer¬ 
chandise  by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards,  or  other  lottery 
devices. 

It  is  further  ordered.  That  within  sixty  | 
(60)  days  from  the  date  of  the  service  of  | 
this  order  upon  the  said  respondent,  he 
shall  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-3426;  Piled,  September  18, 
1939;  1:43p.m.] 


[Docket  No.  3806] 

In  the  Matter  of  Wright  Products 
Company 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vice  s — In  merchandising.  Suppliring, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  .of  hosiery,  clocks,  pen  and 
pencil  sets,  manicure  sets  or  other  arti¬ 
cles  of  merchandise,  others  with  push  or 
pull  cards,  punch  boards,  or  other  lot¬ 
tery  devices,  so  as  to  enable  such  per¬ 
sons  to  dispose  of  or  sell  any  merchan¬ 
dise  by  the  use  thereof,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Wright 
Products  Company,  Docket  3806,  Sep¬ 
tember  7,  19391 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Mailing,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  hosiery,  clocks,  pen  and  pencil 
sets,  manicure  sets  or  other  articles  of 
merchandise,  to  respcmdent’s  agents  or 


to  distributors  or  to  members  of  the  pub¬ 
lic,  push  or  pull  cards,  punch  boards,  or 
other  lottery  devices  so  prepared  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  any  merchandise  by  the  use 
thereof,  prohibited,  (Sec.  5, 38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
UB.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Wright  Products  Cltompony, 
Docket  3806,  September  7,  19391 
§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 

I  of  hosiery,  clocks,  pen  and  pencil  sets, 
manicure  sets  or  other  articles  of  mer¬ 
chandise,  any  merchandise  by  the  use  of 
push  or  pull  cards,  punch  boards,  or 
other  lottery  devices,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  Sec.  3, 

52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Wright 
Products  Company,  Docket  3806,  Sep¬ 
tember  7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  7th  day 
of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Isaac  S.  Friedman,  an 
Individual  Trading  as  Wright  Prod¬ 
ucts  Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  actoits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com-  I 
plaint,  and  states  that  he  waives  all  in¬ 
tervening  procedure  and  further  hearing 
as  to  said  facts  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Isaac  S.  Friedman,  an  individual  trading 
as  Wright  Products  Company,  or  trad¬ 
ing  under  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of 
hosiery,  clocks,  pen  and  pencil  sets,  man¬ 
icure  sets,  or  any  other  articles  of  mer¬ 
chandise  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards,  or  other  lottery  devices,  so  as  to 
enable  such  persons  to  dispose  of  or  sell 
any  merchandise  by  the  use  thereof; 
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(2)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to 
members  of  the  public  push  or  pull  cards, 
punch  boards,  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer¬ 
chandise  by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards,  or  other  lot¬ 
tery  devices. 

It  is  further  ordered.  That  within 
sixty'  (60)  days  from  the  date  of  the 
service  of  this  order  upon  the  said  re¬ 
spondent,  he  shall  file  with  the  Commis¬ 
sion  a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which  he 
has  complied  with  this  order. 

By  the  Commission. 

[seal]  'Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-3427;  Piled,  September  18, 
1939;  1:44  p.m.] 


[Docket  No.  3843] 

In  the  Matter  of  American  Oil  Com¬ 
pany  ET  AL. 

§3.45  (c)  (5)  Discriminating 
in  price — Direct  discrimination — Charges 
and  prices — “Off-scale"  selling.  Discrim¬ 
inating  in  price,  in  connection  with  offer, 
etc.,  in  interstate  commerce  and  in  Dis¬ 
trict  of  Columbia,  of  respondent’s  gaso¬ 
line  and  petroleum  products,  through 
(a)  the  price  discriminations  found  in 
Paragraphs  Seven  and  Eight  of  the  find¬ 
ings  as  to  the  facts  and  conclusion  [i.  e., 
as  there  set  forth,  granting  to  respondent 
General  Finance,  Inc.,  in  the  District  of 
Columbia,  special  concessions  from  its 
regular  dealer  price  scale,  on  the  condi¬ 
tion,  not  observed  by  said  company,  that 
such  sales  at  such  lower  prices  were  for 
purchaser’s  own  consumption  and  not  re¬ 
sale,  with  effect  that  such  discrimination 
had  been,  and  might  be  substantially  to 
lessen  competition  in  the  line  of  com¬ 
merce  in  which  said  respondent  General 
Finance,  Inc.,  and  other  retail  gasoline 
dealers  in  the  District  of  Columbia  were 
engaged;  and  to  injure,  destroy  and  pre¬ 
vent  competition  with  respondent  Ameri¬ 
can  Oil  Comi>any  and  with  respondent 
General  Finance,  Inc.,  which  received  the 
benefit  of  such  discrimination,  and  with 
result  that  said  last  concern  thereby  ob¬ 
tained  from  respondent  American  Oil 
Company  an  unlawful  price  discrimina¬ 
tion  in  its  favor  and  to  its  benefit,  and  to 
injury  of  other  retail  gasoline  dealers  in 
competition  with  said  (general  Finance, 
Inc.,  who  were  thus  required  to,  and  did, 
pay  said  American  Oil  Company  and 
other  suppliers  higher,  full  posted  retail 
dealer  tank  wagon  prices  applicable  on 
date  of  delivery  at  point  of  delivery],  and 
through  (b)  in  any  other  manner,  di¬ 
rectly  or  indirectly,  discriminating  in 
price  between  respondent  General  Fi¬ 
nance,  Inc.,  and  other  purchasers  com¬ 
petitively  engaged  with  respondent  Gen¬ 
eral  Finance,  Inc.,  in  the  resale  of  its 
products  of  like  grade  and  quality,  where 


FEDERAL  REGISTER,  Wednesday,  September  20,  1939 


3989 


the  effect  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monop¬ 
oly  in  the  line  of  commerce  in  which  said 
respondent,  or  any  of  its  customers,  are 
engaged,  or  to  injure,  destroy,  or  prevent 
competition  with  respondent  or  its  cus¬ 
tomers.  except  where  such  price  differ¬ 
ences  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  sale  or  delivery 
resulting  from  differing  methods  or  quan¬ 
tities  in  which  said  gasoline  or  petroleum 
products  are  to  such  purchasers  sold  or 
delivered,  prohibited.  (Sec.  2  (a),  49 
Stat.  1526;  15  U.S.C.,  Supp.  IV,  sec.  13 
(a) )  [Cfease  and  desist  order,  American 
Oil  Company  et  al..  Docket  3843,  Septem¬ 
ber  9,  19391 

§3.45  (c)  (5)  Discriminating  in 

price — Direct  discrimination  —  Charges 
and  prices — "Off -scale”  selling.  Induc¬ 
ing  or  receiving  (a)  price  discriminations 
found  in  Paragraphs  Seven,  Eight  and 
Nine  of  the  findings  as  to  the  facts  and 
conclusions  ti.  e.,  as  there  set  forth, 
knowingly  inducing  and  knowingly  re¬ 
ceiving,  on  the  part  of  respondent  Gen¬ 
eral  Rnance,  Inc.,  from  resp<mdent 
American  Oil  Company,  in  connection 
with  purchase  of  gasoline  and  petroleum 
products  from  it  in  the  District  of  Co¬ 
lumbia,  special  concessions  from  said 
company’s  regular  dealer  price  scale,  on 
the  condition,  not  observed  by  said  pur¬ 
chaser  Generid,  Finance,  Inc.,  that  such 
sales  at  such  lower  prices  were  for  pur¬ 
chaser’s  own  consumption  and  not  re¬ 
sale,  with  effect  that  such  discrimination 
had  been,  and  might  be  substantially  to 
lessen  competition  in  the  line  of  com¬ 
merce  in  which  said  respondent  General 
Finance,  Inc.,  and  other  retail  gasoline 
dealers  in  the  District  of  Columbia  were 
engaged;  and  to  injure,  destroy  and  pre¬ 
vent  competition  with  respondent  Ameri¬ 
can  Oil  Company  and  with  respondent 
General  Finance,  Inc.,  which  received  the 
benefit  of  such  discrimination,  and  with 
result  that  said  last  concern  thereby  ob¬ 
tained  from  respondent  American  Oil 
Company  an  unlawful  price  discrimina¬ 
tion  in  its  favor  and  to  its  benefit,  and 
to  injury  of  other  retail  gasoline  dealers 
in  competition  with  said  General  Fi¬ 
nance,  Inc.,  who  were  thus  required  to, 
and  did,  pay  said  American  Oil  Com¬ 
pany  and  other  suppliers  higher,  full 
posted  retail  dealer  tank  wagon  prices 
applicable  on  date  of  delivery  at  point  of 
delivery],  and  (b)  in  any  other  manner, 
knowingly  purchasing  gasoline  and  pe¬ 
troleum  products  at  prices  which  dis 
criminate  between  respondent  General 
Finance,  Inc.,  and  other  purchasers  of 
such  products  of  like  grade  and  quality, 
where  the  effect  may  be  substantially 
to  lessen  competition  or  tend  to  create 
a  monopoly  in  the  line  of  commerce  in 
which  said  respondent  is  engaged,  or 
to  injure,  destroy,  or  prevent  competition 
with  respondent  or  its  customers,  except 
where,  such  price  differences  make  only 
due  allowance  for  differences  in  the  cost 
of  sale  or  delivery  resulting  from  differ¬ 
ing  methods  or  quantities  in  which  said 
gasoline  or  petroleum  products  are  to  it 


or  such  other  purchasers  sold  or  de¬ 
livered,  prohibited.  (Sec.  2  (f ) ,  49  Stat. 
1527;  15  U.S.C.,  Supp.*  IV,  sec.  13  (f)) 

[  Crease  and  desist  order,  American  Oil 
Company  et  al..  Docket  3843,  September 
9,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sessicm  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  CJity  of  Washington,  D.  C.,  on  the 
9th  day  of  September,  A.  D.  1939. 

Commissioners;  Robert  K  Freer, 
CJhairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Asrres. 

IiTTHE  Matter  of  American  Oil  Company 
AND  General  F*inance,  Inc. 

ORDER  TO  CEASE  AND  DESIST 


This  proceeding  having  been  heard  ^ 
by  the  F^eral  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answers  filed  thereto  by  the  respondents, 
American  Oil  Company  and  General 
Finance,  Inc.,  admitting  the  material  al¬ 
legations  of  fact  in  the  complaint  to  be 
true,  and  waiving  all  intervening  pro¬ 
cedure  and  further  hearing  as  to  the  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusions,  which  findings  and  conclusions 
are  hereby  mstde  a  part  hereof,  that  said 
respondents  have  violated  the  provisions 
of  an  Act  of  Congress  entitled  “An  Act 
to  supplement  existing  laws  against  un¬ 
lawful  restraints  and  for  other  pur¬ 
poses”,  approved  October  15,  1914,  as 
amended  by  the  Robinson-Patman  Act 
approved  June  19,  1936  (Title  15,  Sec 
13); 

It  is  ordered.  That  respondent,  Ameri¬ 
can  Oil  Company,  a  corporation,  its  of¬ 
ficers,  directors,  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  and 
delivery  of  its  gasoline  and  petroleum 
products  in  interstate  commerce  and  in 
the  District  of  Columbia,  do  forthwith 
cease  and  desist  (a)  from  the  price  dis¬ 
criminations  found  in  Paragraphs  Seven 
and  Eight  of  the  aforesaid  findings  as  to 
the  facts  and  conclusion;  and  (b)  from 
in  any  other  manner,  directly  or  indi¬ 
rectly,  discriminating  in  price  between 
respondent  General  Finance,  Inc.,  and 
other  purchasers  competitively  engaged 
with  respondent  General  Finance,  Inc.,  in 
the  resale  of  its  products  of  like  grade 
and  quality  where  the  effect  may  be  sub¬ 
stantially  to  lessen  competition  or  tend  to 
create  a  monopoly  in  the  line  of  com 
merce  in  which  said  respondent,  or  any 
of  its  customers,  are  engaged,  or  to  in¬ 
jure,  destroy,  or  prevent  competition  with 
respondent  or  its  customers,  except  where 
such  price  differences  make  only  due  al¬ 
lowance  for  differences  in  the  cost  of  sale 
or  delivery  resulting  from  differing  meth¬ 
ods  or  quantities  in  which  said  gasoline  or 


petroleum  products  are  to  such  pur¬ 
chasers  sold  or  delivered. 

It  is  further  ordered,  That  the  respond¬ 
ent  General  Finance,  Inc.,  its  officers,  di¬ 
rectors,  representatives,  agents,  and  em¬ 
ployees  do  forthwith  cease  and  desist  (a) 
from  inducing  or  receiving  the  price  dis¬ 
criminations  found  in  Paragraphs  Seven, 
Eight,  and  Nine  of  the  aforesaid  findings 
as  to  the  facts  and  conclusion;  and  (b) 
from  in  any  other  manner  knowingly 
purchasing  gasoline  and  petroleum  prod¬ 
ucts  at  prices  which  discriminate  between 
it  and  other  purchasers  of  such  prod¬ 
ucts  of  like  grade  and  quality  where  the 
effect  may  be  substantially  to  lessen  com¬ 
petition  or  tend  to  create  a  monopoly  in 
the  line  of  commerce  in  which  said  re¬ 
spondent  is  engaged,  or  to  injure,  destroy, 
or  prevent  competition  with  respondent 
or  its  customers  except  where  such  price 
differences  make  only  due  allowance  for 
differences  in  the  cost  of  sale  or  deliv¬ 
ery  resulting  from  differing  methods,  or 
quantities  in  which  said  gasoline  or 
petroleum  products  are  to  it  or  such  other 
purchasers  sold  or  delivered. 

It  is  further  ordered.  That  the  said  re¬ 
spondents.  American  Oil  Company  and 
General  Finance,  Inc.,  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  their 
separate  reports  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  direction  of  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 


[P.  R.  Doc. 


39-3428;  Piled,  September 
1939;  l:44p.m.l 
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TITLE  24— HOUSING  CREDIT 

HOME  OWNERS’  LOAN 
CORPORATION 
(Administrative  Order  No.  2-207] 

Part  402 — ^Loan  Service 

miscellaneous  credits — payment  of 

TAXES,  ETC, 

Amending  Part  402  of  Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations, 

Section  402.15-1  is  amended  to  read 
as  follows: 

§  402.15-1  The  Regional  Manager, 
with  the  advice  of  Regional  Counsel,  may 
permit  the  payment  of  taxes,  assess¬ 
ments,  other  levies  and  charges,  and 
ground  rents,  attorneys’  fees,  surveys,  ap¬ 
praisal  fees,  cost  of  reconditioning  and 
charges  or  expenses  necessary  in  connec¬ 
tion  with  the  consummation  of  the  par¬ 
ticular  transaction  before  directing  the 
application  of  any  part  of  the  funds  re¬ 
ferred  to  in  the  foregoing  Section. 

In  cases  where  the  consideration 
(whether  land,  interests  therein,  en¬ 
hancement  in  the  value  thereof,  or 
funds)  exceeds  the  amount  by  which  the 
value  of  the  Corporation’s  security  is  re¬ 
duced  or  diminished  and  the  home  owner 
has  requested  that  such  excess  be  re- 
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tained  by  him  or  be  turned  over  to  him 
for  his  own  use,  the  Regional  Manager 
may  grant  the  request  if  in  his  opinion 
the  interests  of  the  Corporation  would 
not  be  adversely  affected.  In  cases  where 
such  excess  does  not  exist  or  where  it  is 
less  than  the  amount  the  home  owner 
has  requested  be  turned  over  to  him  and 
the  Regional  Manager  recommends  that 
the  request  of  the  home  owner  be  allowed, 
he  shall  forward  the  file,  together  with 
a  summary  of  the  case  and  his  recom¬ 
mendation,  to  the  General  Manager  for 
direction.  (Effective  September  15, 1939) 

(Above  procedure  promulgated  by  Gen¬ 
eral  Manager  and  General  Counsel  pur¬ 
suant  to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Secs.  4  (a),  4  (k)  of  Home 
Owners’  Loan  Act  of  1933,  48  Stat.  129 
132,  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934,  48  Stat.  647;  12  U.S.C 
1463  (a),  (k)) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners’  Loan 
Corporation. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 


[P.  R.  Doc.  39-3445;  Filed,  September 
1939;  12:33  p.  m.] 
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TITLE  26— INTERNAL  REVENUE 
BUREAU  OP  INTERNAL  REVENUE 
(T.  D.  4939] 

Income  Tax 

Regulations  Relating  to  the  Recogni¬ 
tion  OF  Gain  or  Loss  and  the  Basis  of 
Property  Acquired  in  Certain  Ex¬ 
changes  Involving  the  Assumption  of 
Liabilities  or  the  Acquisition  of 
Property  Subject  to  a  Liability*! 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 


Table  or  Contents 


Sec. 
20  AO 
20A.1 
20  A  .2 


20  A  .3 


Introductory. 

Cfeneral. 

Purpose  and  scope  of  special  treat¬ 
ment  accorded  assumption  of  lia¬ 
bilities  in  certain  cases. 

Assumption  of  liability  not  to  be 
taken  into  account  for  purposes  of 
recognizing  gain  or  loss. 


Sec. 

20A.4  Assumption  of  liabilities  to  be  dis¬ 
regarded.  In  determining  whether 
transaction  Is  a  reorganization  un¬ 
der  clause  requiring  acquisition  of 
properties  of  a  corporation  solely 
for  transferee’s  voting  stock. 

20A.S  Effect  of  assumption  of  llabUltles  on 
computation  of  proportionate  Inter¬ 
ests  required  by  section  112  (b)  (6) . 
20A.6  Efflect  of  assumption  of  liabilities  on 
basis  of  property  acquired  by  person 
whose  liabilities  are  assumed. 

20A.7  Modification  of  prior  regulations. 

§  20A.0  Introductory,  (a)  Section  213 
of  the  Revenue  Act  of  1939,  approved 
June  29,  1939,  (Public,  No.  155,  Seventy- 
sixth  Congress,  first  session)  provides: 

Sec.  213.  Assumption  op  indebtedness. 

(a)  Assumption  op  liabilitt  not  recog¬ 
nized.  Section  112  of  the  Internal  Revenue 
Code  (relating  to  recognition  of  gain  or 
loss)  is  amended  by  adding  at  the  end  there¬ 
of  the  following  new  subsection: 

“(k)  Assumption  op  liabilitt  not  recog- 
Nizm.  Where  upon  an  exchange  the  tax 
payer  receives  as  part  of  the  consideration 
property  which  would  be  permitted  by  sub¬ 
section  (b)  (4)  or  (5)  of  this  section  to  be 
received  without  the  recognition  of  gain  if 
it  were  the  sole  consideration,  and  as  part 
of  the  consideration  another  party  to  the 
exchange  assumes  a  liability  of  the  taxpayer 
or  acquires  from  the  taxpayer  property  sub 
Ject  to  a  liability,  such  assumption  or  acqui¬ 
sition  shall  not  be  considered  as  “other  prop¬ 
erty  or  money”  received  by  the  taxpayer 
within  the  meaning  of  subsection  (c),  (d), 
or  (e)  of  this  section  and  shall  not  prevent 
the  exchange  from  being  within  the  provi¬ 
sions  of  subsection  (b)  (4)  or  (5);  except 
that  if,  taking  into  consideration  the  nature 
of  the  liability  and  the  circumstances  in  the 
light  of  which  the  arrangement  for  the 
assumption  or  acquisition  was  made,  it  ap¬ 
pears  that  the  principal  purpose  of  the  tax¬ 
payer  with  respect  to  the  assumption  or 
acquisition  was  a  purpose  to  avoid  Federal 
income  tax  on  the  exchange,  or,  if  not  such 
purpose,  was  not  a  bona  fide  business  pur¬ 
pose,  such  assumption  or  acquisition  (in  the 
amount  of  the  liability)  shall,  for  the  pur¬ 
poses  of  this  section,  be  considered  as  money 
received  by  the  taxpayer  upon  the  exchange. 
In  any  suit  or  proceeding  where  the  burden 
is  on  the  taxpayer  to  prove  that  such  assump¬ 
tion  or  acquisition  is  not  to  be  considered 
as  money  received  by  the  taxpayer,  such  bur 
den  shall  not  be  considered  as  sustained  un¬ 
less  the  taxpayer  sustains  such  burden  by 
the  clear  preponderance  of  the  evidence. 

(b)  Amendment  to  definition  of  reorgani¬ 
zation.  Section  112  (g)  (1)  of  the  Internal 
Revenue  Code  (relating  to  definition  of  reor¬ 
ganization)  is  amended  to  read  as  follows: 


•  Section  20A.0  to  section  20A.7  are  issued 
under  the  authority  contained  in  section  62 
of  the  Internal  Revenue  Code  (53  Stat.  Part 
1).  section  62  of  the  Revenue  Act  of  1938 
(52  Stat.  480,  26  U  S.C.  Sup.  IV,  62).  section 
62  of  the  Revenue  Act  of  1936  (49  Stat.  1673, 
26  U.S.C.  Sup.  IV,  62),  section  62  of  the  Reve¬ 
nue  Act  of  1934  (48  Stat.  700,  26  U.S.C.  62). 
section  62  of  the  Revenue  Act  of  1932  (47 
Stat.  191),  section  62  of  the  Revenue  Act  of 
1928  (45  Stat.  810),  section  1101  of  the  Reve¬ 
nue  Act  of  1926  (44  Stat.  Ill,  26  US.C.  1691), 
section  1001  of  the  Revenue  Act  of  1924  (43 
Stat.  339)  and  other  provisions  of  the  income 
tax  laws,  and  interpret  section  213  of  the 
Revenue  Act  of  1939  (Public,  No.  155,  Seventy- 
sixth  Congress,  first  session). 

t  The  source  of  sections  20A.0  to  20A.7  is 
Treasury  Decision  4939,  approved  Sept.  16. 
1939. 


“(1)  The  term  ‘reorganization’  means  (A) 
a  statutory  merger  or  consolidation,  or  (B) 
the  acquisition  by  one  corporation,  in  ex¬ 
change  solely  for  all  or  a  part  of  its  voting 
stock,  of  at  least  80  per  centum  of  the  voting 
stock  and  at  least  80  per  centum  of  the  total 
number  of  shares  of  all  other  classes  of  stock 
of  another  corporation,  or  (C)  the  acquis! 
tion  by  one  corporation,  in  exchange  solely 
for  all  or  a  part  of  its  voting  stock,  of  sub¬ 
stantially  all  the  properties  of  another  cor¬ 
poration,  but  in  determining  whether  the 
exchange  is  solely  for  voting  stock  the  as¬ 
sumption  by  the  acquiring  corporation  of  a 
liability  of  the  other,  or  the  fact  that  prop¬ 
erty  acquired  is  subject  to  a  liability,  shall 
be  disregarded,  or  (D)  a  transfer  by  a  cor¬ 
poration  of  all  or  a  part  of  its  assets  to  an¬ 
other  corporation  if  immediately  after  the 
transfer  the  transferor  or  its  shareholders  or 
both  are  in  control  of  the  corporation  to 
which  the  assets  are  transferred,  or  (E)  a 
recapitalization,  or  (F)  a  mere  change  in 
identity,  form,  or  place  of  organization, 
however  effected.” 

(c)  Requirement  op  substantially  pro¬ 
portionate  INTERESTS.  Scctlon  112  (b)  (6) 


of  the  Internal  Revenue  Code  (relating  to 
requirement  of  substantially  proportionate 
interests)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  “Where 
the  transferee  assumes  a  liability  of  a  trans¬ 
feror,  or  where  the  property  of  a  transferor 
is  transferred  subject  to  a  liability,  then  for 
the  purpose  only  of  determining  whether  the 
amount  of  stock  or  securities  received  by 
each  of  the  transferors  is  in  the  proportion 
required  by  this  paragraph,  the  amount  of 
such  liability  (if  under  subsection  (k)  it  is 
not  to  be  considered  as  ‘other  property  or 
money’)  shall  be  considered  as  stock  or  se¬ 
curities  received  by  such  transferor.” 

(d)  Basis  op  property.  Section  113  (a) 

(6)  of  the  Internal  Revenue  Code  (relating  to 
basis  of  property)  is  amended  by  inserting 
before  the  last  sentence  thereof  the  follow¬ 
ing:  “Where  as  part  of  the  consideration  to 
the  taxpayer  another  party  to  the  exchange 
assumed  a  liability  of  the  taxpayer  or  ac¬ 
quired  from  the  taxpayer  property  subject 
to  a  liability,  such  assumption  or  acquisi¬ 
tion  (in  the  amount  of  the  liabUlty)  shall, 
for  the  purposes  of  this  psiragraph,  be  con¬ 
sidered  as  money  received  by  the  taxpayer 
upon  the  exchange.” 

(e)  Taxable  years  to  which  applicable. 
The  amendments  made  by  subsections  ( a) , 
(b),  (c),  and  (d)  shall  be  applicable  to 
taxable  years  beginning  after  December  31, 
1938. 

(f)  Assumption  op  liability  not  recog¬ 
nized  UNDER  prior  ACTS. 

(1)  Where  upon  an  exchange  occurring  in 
a  taxable  year  ending  after  December  31, 
1923,  and  beginning  before  January  1,  1939, 
the  taxpayer  received  as  part  of  the  con¬ 
sideration  property  which  would  be  per¬ 
mitted  by  subsection  (b)  (4)  or  (5)  of 
section  112  of  the  Revenue  Act  of  1938,  or 
the  corresponding  provisions  of  the  Reve¬ 
nue  Act  of  1924  or  subsequent  revenue  Acts, 
to  be  received  without  the  recognition  of 
gain  if  it  were  the  sole  consideration,  and 
as  part  of  the  consideration  another  party 
to  the  exchange  assumed  a  liability  of  the 
taxpayer  or  acquired  from  the  taxpayer  prop¬ 
erty  subject  to  a  liability,  such  assumption 
or  acquisition  shall  not  be  considered  as 
other  property  or  money”  received  by  the 
taxpayer  within  the  meaning  of  subsection 
(c),  (4),  or  (e)  of  section  112  of  the  Reve¬ 
nue  Act  of  1938,  or  the  corresponding  pro¬ 
visions  of  the  Revenue  Act  of  1924  or  sub¬ 
sequent  revenue  Acts  and  shall  not  prevent 
the  exchange  from  being  within  the  pro¬ 
visions  of  subsection  (b)  (4)  or  (5)  of  sec¬ 
tion  112  of  the  Revenue  Act  of  1938,  or  the 
corresponding  provisions  of  the  Revenue  Act 
of  1924  or  subsequent  revenue  Acts;  except 
that  if,  in  the  determination  of  the  tax 
liability  of  such  taxpayer  for  the  taxable 
year  in  which  the  exchange  occurred,  by  a 
decision  of  the  Board  of  Tax  Appeals  or  of 
a  court  which  became  final  before  the  nine¬ 
tieth  day  after  the  date  of  enactment  of 
the  Revenue  Act  of  1939,  or  by  a  closing 
agreement,  gain  was  recognized  to  such  tax¬ 
payer  by  reason  of  such  assumption  or  ac¬ 
quisition  of  property,  then  for  the  purposes 
of  section  112  of  the  Revenue  Act  of  1938, 
and  corresponding  provisions  of  the  Reve¬ 
nue  Act  of  1924  or  subsequent  revenue  Acts, 
such  assumption  or  acquisition  (in  the 
amount  of  the  liability  considered  in  com¬ 
puting  the  gain)  shall  be  considered  as 
money  received  by  the  taxpayer  upon  the 
exchange. 

(2)  Paragraph  (1)  shall  be  effective  with 
respect  to  the  Revenue  Act  of  1924  and  sub¬ 
sequent  revenue  Acts  as  of  the  date  of  en¬ 
actment  of  each  such  Act. 

(g)  Definition  op  reorganization  under 

PRIOR  ACTS. 

(1)  Section  112  (g)  (1)  of  the  Revenue 
Acts  of  1938,  1936,  and  1934  are  amended  to 
read  as  follows: 

“(1)  'The  term  ‘reorganization’  means  (A) 
a  statutory  merger  or  consolidation,  or  (B) 
the  acquisition  by  one  corporation,  in  ex¬ 
change  solely  for  all  or  a  part  of  its  voting 
stock,  of  substantially  all  the  properties  of 
another  corporation,  but  in  determining 
whether  the  exchange  is  solely  for  voting 
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stock  the  assumption  by  the  acquiring  corpo¬ 
ration  of  a  liability  of  the  other,  or  the  fact 
that  property  acquired  is -subject  to  a  lia¬ 
bility,  shall  be  disregarded:  or  the  acquisi¬ 
tion  by  one  corporation  in  exchange  solely 
fOT  all  or  a  part  of  its  voting  stock  of  at  least 
80  per  centum  of  the  voting  stock  and  at 
least  80  per  centum  of  the  total  nvimber  of 
shares  of  all  other  classes  of  stock  of  another 
corporation,  or  (C)  a  transfer  by  a  corpo¬ 
ration  of  all  or  a  part  of  its  assets  to  another 
corporation  if  immediately  after  the  trans¬ 
fer  the  transferor  or  its  shareholder's  or  both 
are  in  control  of  the  corporation  to  which 
the  assets  are  transferred,  or  (D)  a  recapital¬ 
ization,  or  (E)  a  mere  change  in  identity, 
form,  or  place  of  organization,  however  ef¬ 
fected.”  ! 

(2)  The  amendments  made  by  paragraph 
(1)  to  the  respective  Acts  amended  shall  be 
effective  as  to  each  of  such  Acts  as  of  the  date 
of  enactment  of  such  Act. 

(h)  StTBSTArmALLY  PEOPORTIONATE  INTER¬ 
ESTS  UNDER  PRIOR  ACTS. 

(1)  Section  112  (b)  (5)  of  the  Revenue 
Acts  of  1938,  1936,  1934,  1932,  and  1928,  and 
section  203  (b)  (4)  of  the  Revenue  Acts  of 
1926  and  1924  are  amended  by  inserting  at 
the  end  thereof  the  following;  ‘‘Where  the 
transferee  assumes  a  liability  of  a  transferor, 
or  where  the  property  of  a  transferor  is  trans¬ 
ferred  subject  to  a  liability,  then  for  the 
purpose  only  of  determining  whether  the 
amount  of  stock  or  securities  received  by  each 
of  the  transferors  is  in  the  proportion  re¬ 
quired  by  this  paragraph,  the  amount  of  such 
liability  (if  under  section  213  of  the  Revenue 
Act  of  1939  it  is  not  considered  as  ‘other 
property  or  money’)  shall  be  considered  as 
stock  or  securities  received  by  such  trans¬ 
feror.  If.  as  the  result  of  a  determination 
of  the  tax  liability  of  the  taxpayer  for  the 
taxable  year  in  which  the  exchange  occurred, 
by  a  decision  of  the  Board  of  Tax  Appeals 
or  of  a  court  which  became  final  before  the 
ninetieth  day  after  the  date  of  the  enactment 
of  the  Revenue  Act  of  1939,  or  by  a  closing 
agreement,  the  treatment  of  the  amount  of 
such  liability  was  different  from  the  treat¬ 
ment  which  would  result  from  the  applica¬ 
tion  of  the  preceding  sentence,  such  sentence 
shall  not  apply  and  the  result  of  such  deter¬ 
mination  shall  be  deemed  proper.” 

(2)  'The  amendments  made  by  paragraph 
(1)  to  the  respective  Acts  amended  shall 
be  effective  as  to  each  of  such  Acts  as  of  the 
date  of  enactment  of  such  Act. 

(i)  Basis  under  prior  acts. 

(1)  Section  113  (a)  (6)  of  the  Revenue 
Acts  of  1938,  1936,  1934,  1932,  and  1928,  and 
section  204  (a)  (6)  of  the  Revenue  Acts  of 
1926  and  1924  are  amended  by  inserting  be¬ 
fore  the  last  sentence  thereof  the  following: 
•‘Where  as  part  of  the  consideration  to  the 
taxpay^  another  party  to  the  exchange 
assumed  a  liability  of  the  taxpayer  or  ac¬ 
quired  from  the  taxpayer  property  subject 
to  a  liability,  such  assumption  or  acquisition 
(in  the  amount  of  the  liablUty)  shall,  for 
the  purposes  of  this  paragraph,  be  considered 
as  money  received  by  the  taxpayer  upon  the 
exchange.” 

(2)  The  amendments  made  by  paragraph 

(1)  to  the  respective  Acts  amended  shall  | 
be  effective  as  to  each  of  such  Acts  as  of  the 
date  of  enactment  of  such  Act.  ] 

(b)  Section  910  of  the  Social  Security 
Act  Amendments  of  1939,  approved  Au¬ 
gust  10,  1939  (Public,  No.  379,  Seventy- 
sixth  Congress,  first  session)  provides: 

Sec.  910.  (a)  The  provisions  of  section 
213  (f)  of  the  Revenue  Act  of  1939  shall 
apply  without  regard  to  the  exception  therein 
provided,  if  (1)  the  taxpayer  in  the  deter¬ 
mination  referred  to  in  such  exception  is  a 
corporation,  (2)  such  determinaton  is  by  a 
decision  of  the  Board  of  Tax  Appeals  or  of  a 
court,  (3)  under  the  law  applicable  to  the 
taxable  year  in  which  the  exchange  occurred, 
the  basis  of  the  property,  acquired  upon  the 
exchange  from  the  taxpayer  by  the  party  as¬ 
suming  a  liability  of  the  taxpayer  or  acquir¬ 
ing  the  property  subject  to  a  liability,  is  the 
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cost  to  such  party  of  the  property  acquired 
upon  the  exchan^,  and  (4)  the  taxpayer  in 
pursuance  of  the  plan  of  reorganization  ef¬ 
fected  a  complete  liquidation  Immediately 
subsequent  to  the  exchange. 

(b)  No  overpayment  determined  to  have 
been  made  for  any  taxable  year  by  reason 
of  the  provisions  of  paragraph  (a)  of  this 
section  shall  be  refunded  or  credited  unless 
a  claim  for  refund  is  filed  within  the  period 
of  limitations  otherwise  provided  by  law  for 
filing  a  claim  for  refund  for  such  taxable 
year,  or  within  one  year  from  the  date  of  en¬ 
actment  of  the  Revenue  Act  of  1939,  which¬ 
ever  of  such  periods  expires  the  later.  No 
interest  shall  be  allowed  or  paid  on  the 
amount  of  any  overpa3rment  refunded  or 
credited  by  reason  of  the  provisions  of  this 
section. 

Pursuant  to  section  213  of  the  Revenue 
Act  of  1939  and  other  provisions  of  the 
internal  revenue  laws,  the  following  reg¬ 
ulations  are  hereby  prescribed :  *  t 

§  20 A J.  General — (a)  Use  of  term 
“assumption  of  liabilities.*'  When  used 
in  these  regulations,  the  terms  “assump¬ 
tion  of  liabilities,”  “liabilities  assumed,” 
or  similar  expressions  include,  in  addi¬ 
tion  to  cases  where  personal  liabilities 
of  the  taxpayer  are  assumed  by  an¬ 
other  party  to  the  exchange,  cases  (1) 
where  property  of  the  taxpayer  is  ac¬ 
quired  by  another  party  to  the  exchange 
subject  to  a  liability,  whether  or  not  the 
taxpayer  was  himself  personally  liable, 
and  (2)  where,  though  the  property 
transferred  was  held  by  the  taxpayer 
merely  subject  to  a  liability,  the  lia¬ 
bility  is  assumed  by  another  party  to  the 
exchange. 

(b)  References  to  sections  of  law.  Un¬ 
less  otherwise  specified,  all  references  to 
sections  of  law  in  these  regulations  are 
to  sections  of  the  Internal  Revenue 
Code  and  the  corresponding  provisions, 
if  any,  of  revenue  acts  prior  thereto  to 
and  including  the  Revenue  Act  of  1924. 

(c)  References  to  the  “Act."  Refer¬ 
ences  to  the  “Act”  in  these  regulations 
are  to  the  Revenue  Act  of  1939. 

(d)  Date  Board  or  court  decision  be¬ 
comes  final.  The  date  upon  which  a  de¬ 
cision  by  the  Board  of  Tax  Appeals  be¬ 
comes  final  is  prescribed  in  section  1140 
of  the  Internal  Revenue  Code. 

The  date  upon  which  a  judgment  of  a 
court  becomes  final  must  be  determined 
upon  the  basis  of  the  facts  in  the  par¬ 
ticular  case.  Ordinarily,  a  judgment  of 
a  United  States  district  court  becomes 
final  upon  the  expiration  of  the  time  al¬ 
lowed  for  taking  an  appeal,  if  no  such 
appeal  is  duly  taken  within  such  time; 
and  a  judgment  of  the  United  States 
Court  of  Claims  becomes  final  upon  the 
expiration  of  the  time  allowed  for  filing 
a  petition  for  certiorari  if  no  such  peti¬ 
tion  is  duly  filed  within  such  time.*t 

§  20A.2  Purpose  and  scope  of  special 
treatment  accorded  assumption  of  lia¬ 
bilities  in  certain  cases.  Section  213  of 
the  Act  makes  specific  provision  relative 
to  the  proper  treatment  of  assumptions 
of  liabilities  in  connection  with  the  defi¬ 
nition  of  the  term  “reorganization”  and 
certain  types  of  reorganization  exchanges 
and  tranters  to  controlled  corporations. 
The  transactions  directly  affected  by  sec¬ 


tion  213  of  the  Act  are  those  described  in 
section  112  (b)  (4)  and  (5),  including 
those  described  in  section  112  (c),  (d), 
and  (e)  which  would  have  been  within 
section  112  (b)  (4)  or  (5)  if  it  had  not 
been  for  the  receipt  of  “other  property 
or  money.”  Though  section  213  of  the 
Act  does  not  extend  to  the  transactions 
described  in  section  112  (b)  (1),  (2),  or 
(3)  or  so  much  of  section  112  (c)  and 
(e)  as  refers  to  section  112  (b)  (1),  (2), 
or  (3) ,  it  does,  because  of  the  amendment 
to  section  112  (g)  (1)  relative  to  the 
definition  of  the  term  “reorganization,” 
make  section  112  (b)  (3),  (c),  and  (e) 
applicable  to  exchanges  which  might 
otherwise  be  outside  the  scope  of  such 
provisions.  In  addition  to  the  exceptions 
and  limitations  contained  in  the  specific 
provisions  of  section  213  of  the  Act. 
transactions  involving  assumptions  of 
liabilities  are  subject  to  all  the  exceptions 
and  limitations  generally  applicable  in 
the  determination  of  whether  an  ex¬ 
change  is  within  the  nonrecognition  pro¬ 
visions  of  section  112,  including  satisfac¬ 
tion  of  the  underlsnng  purposes  and 
assumptions  of  the  reorganization  pro¬ 
visions.  See  articles  112  (a)-l  and  112 
(g)-l  of  Regulations  101  *  (sections  9.112 
(a)-l  and  9.112  (g)-l  of  Title  26  of  the 
Code  of  Federal  Regulations) .  The  effect 
of  section  213  of  the  Act  is  to  prevent 
certain  types  of  assumptions  of  liabilities 
from  resulting  in  a  denial  of  nonrecogni¬ 
tion  of  gain  or  loss  in  whole  or  in  part 
in  cases  where,  but  for  .such  assumption 
of  liabilities,  gain  or  loss  would  have  been 
unrecognized  in  whole  or  in  part  under 
the  sections  affected.  It  does  not  add  to 
the  exceptions  now  contained  in  section 
112.  It  merely  implements  them. 

By  retroactively  providing  that  an  as¬ 
sumption  of  liabilities  does  not  prevent 
a  transaction  from  constituting  a  reor¬ 
ganization,  if  otherwise  qualified,  by  sim¬ 
ilarly  providing  that  an  assumption  of 
liabilities  in  connection  with  certain  re¬ 
organization  exchanges  and  transfers  to 
controlled  corporations  does  not  prevent 
a  transaction  froni  being  within  section 

112  (b)  (4)  or  (5)  and  does  not  consti¬ 
tute  a  measure  of  the  amount  of  gain  to 
be  recognized,  and  by  amending  section 

113  (a)  (6),  section  213  of  the  Act  in 
general  confirms  the  Bureau  practice 
with  respect  to  the  recognition  of  gain 
or  loss  and  the  determination  of  basis 
of  property  acquired  in  the  cases  covered 
thereby.  *t 

§  20A.3  Assumption  of  liability  not  to 
be  taken  into  account  for  purpose  of  rec¬ 
ognizing  gain  or  loss — (a)  General  rule. 
Section  213  of  the  Act  does  not  affect  the 
rule  that  liabilities  assumed  are  to  be 
taken  into  account  for  the  purpose  of 
computing  the  amount  of  gain  or  loss 
realized  upon  an  exchange.  Such  sec¬ 
tion  provides,  however,  that  liabilities  as¬ 
sumed  are  not  to  be  treated  as  “other 
property  or  money”  under  section  112 
(e)  or  for  the  purpose  of  determining 
the  amount  of  the  realized  gain  which  is 
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to  be  recognized  imder  section  112  (c) 
or  (d),'  if  the  transactions  involved 
would,  but  for  the  receipt  of  “other  prop¬ 
erty  or  money,”  have  been  exchanges  of 
the  type  described  in  section  112  (b)  (4) 
or  (5).  The  section  also  provides  that 
if  the  only  type  of  consideration  received 
by  the  transferor  in  addition  to  that  per¬ 
mitted  to  be  received  by  section  112  (b) 

(4)  or  (5)  consists  of  an  assumption  of 
liabilities,  the  transaction,  if  otherwise 
qualified,  shall  be  deemed  to  be  within 
the  provisions  of  section  112  (b)  (4)  or 

(5) .  The  above  rules  are  applicable  to 
all  transactions  of  the  character  de¬ 
scribed  occurring  at  any  time  in  the  past 
or  the  future  in  a  taxable  year  ending 
after  December  31,  1923,  of  the  trans¬ 
feror  whose  liabilities  are  assumed,  with 
the  exceptions  and  limitations  specified 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion  of  the  regulations. 

The  application  of  this  paragraph  may 
be  illustrated  by  the  following  example: 

Example.  A,  an  individual,  transfers 
to  a  controlled  corporation  property  with 
an  adjusted  basis  of  $10,000  in  exchange 
for  stock  of  the  corporation  with  a  fair 
market  value  of  $8,000,  cash  in  the 
amount  of  $3,000,  and  the  assumption 
by  the  corporation  of  indebtedness  of  A 
amounting  to  $4,000.  A’s  gain  is  $5,000, 
computed  as  follows: 

stock  received _ i  $8, 000 

Cash  received _  3,000 

Liabilities  assumed  by  transferee _  4, 000 


change.  In  any  suit  or  proceeding  where  Example  (1).  The  only  assets  of  the 
the  burden  is  on  the  taxpayer  to  prove  X  Corporation  consist  of  property  with 
that  an  assumption  of  liabilities  is  not  to  an  adjusted  basis  of  $1,000,000.  The  X 
be  considered  as  “other  property  or  Corporation  also  has  indel^tedness  out- 
money”  under  section  112  (k),  which  is  standing  of  $50,000.  On  July  1,  1939, 
the  case  if  the  Commissioner  determines  pursuant  to  a  plan  of  reorganization,  the 
that  the  taxpayer’s  purpose  with  respect  X  Corporation  transfers  all  its  property 
to  the  assumption  was  a  purpose  to  avoid  to  the  Y  Corporation  in  exchange  for 
Federal  income  tax  on  the  exchange  or  voting  stock  of  the  Y  Corporation  with  a 
was  not  a  bona  fide  business  purpose  and  fair  market  value  of  $900,000  and  an  as- 
the  taxpayer  contests  such  determination  sumption  by  the  Y  Corporation  of  the  X 
by  litigation,  the  taxpayer  must  sustain  Corporation’s  indebtedness.  The  trans- 
such  burden  by  the  clear  preponderance  action  being  a  reorganization  pursuant 
of  the  evidence.  Thus,  the  taxpayer  must  to  the  terms  of  section  112  (g)  (1)  as 
prove  his  case  by  such  a  clear  preponder-  amended  by  section  213  of  the  Act,  the 
ance  of  all  the  evidence  that  the  absence  exchange  is  governed  by  section  112  (b) 
of  a  purpose  to  avoid  Federal  income  tax  (4)  and  though  the  X  Corporation  real- 
on  the  exchange,  or  the  presence  of  a.  ized  a  loss  of  $50,000  on  the  exchange, 
bona  fide  business  purpose,  is  unmis-  such  loss  will  not  be  recognized. 


takable. 


Example  (2).  Assume  the  same  facts 


(c)  Exceptions  and  limitations  rela-  as  in  example  (1),  plus  the  fact  that, 
tive  to  transactions  taking  place  in  a  pursuant  to  the  plan  of  reorganization, 
taxable  year  beginning  prior  to  January  the  X  Corporation  immediately  distrib- 


1,  1939.  Except  as  provided  in  sec¬ 
tion  910  of  the  Social  Security  Act 
Amendments  of  1939  (quoted  in  section 
20A.0  (b)  of  these  regulations),  there 
are  excepted  from  the  rule  provided  by 


utes  the  Y  Corporation’s  stock  to  its 
shareholders  in  complete  liquidation.  A, 
one  of  the  shareholders  of  the  X  Cor¬ 
poration,  receives  stock  of  the  Y  Corpora¬ 
tion  with  a  fair  market  value  of  $5,000  in 


section  213  (f )  of  the  Act  cases  involving  exchange  for  stock  of  the  X  Corporation 


taxpayers  in  the  determination  of  whose 
tax  liability  for  the  taxable  year  in  which 
the  exchange  occurred,  by  a  decision  of 
the  Board  of  Tax  Appeals  or  of  a  court 
which  became  final  on  or  before  Septem¬ 
ber  26,  1939,  or  by  a  closing  agreement 


Total  consideration  received _ 15,000 

Less:  Adjusted  basis  of  property 

transferred _  10, 000 


Gain  realized _  5, 000 

A£.suming  that  the  transaction  falls 
within  section  112  (c)  as  a  transaction 
which  would  have  been  within  section 
112  (b)  (5)  but  for  the  receipt  of  “other 
property  or  money,”  only  so  much  of 
such  $5,000  gain  will  be  recognized  as 
does  not  exceed  the  “other  property  or 
money”  received.  Since  section  213  of 
the  Act  provides  that  an  assumption  of 
liabilities  shall  not  ^constitute  “other 
property  or  money”  for  this  purpose,  the 
only  “other  property  or  money”  received 
is  the  $3,000  cash,  and  the  $5,000  real¬ 
ized  gain  will  be  recognized  only  to 
that  extent. 

(b)  Exceptions  and  limitations  relative 
to  transactions  taking  place  in  a  taxable 
year  beginning  after  December  31,  1938. 
The  benefits  of  section  112  (k),  added  to 
the  Internal  Revenue  Code  by  section 
213  (a)  of  the  Act,  do  not  extend  to  any 
exchange  involving  an  assumption  of  lia¬ 
bilities  where  it  appears  that  the  princi¬ 
pal  purpose  of  the  taxpayer  with  respect 
to  such  assumption  was  a  purpose  to 
avoid  Federal  income  tax  on  the  ex 
change,  or,  if  not  such  purpose,  was 
not  a  bona  fide  business  purpose.  In 
such  cases,  the  amount  of  the  liabilities 
assumed  shall,  for  the  purpose  of  deter¬ 
mining  the  amount  of  gain  to  be  recog¬ 
nized  upon  the  exchange  in  which  the  lia¬ 
bilities  are  assumed,  be  treated  as  money 
received  by  the  taxpayer  upon  the  ex- 


with  an  adjusted  basis  in  his  hands  of 
$4,000.  The  transaction  between  the  X 
Corporation  and  the  Y  Corporation  being 
a  reorganization  pursuant  to  the  terms 
of  section  112  (g)  (1)  as  amended  by  sec¬ 
tion  213  of  the  Act,  the  exchange  by  A 


under  section  3760,  gain  was  recognized  of  his  X  Corporation  stock  for  Y  Corpo- 
to  such  taxpayer  by  reason  of  the  as-  ration  stock  is  governed  by  the  provisions 
sumption  of  liabilities  in  question.  It  is  of  section  112  (b)  (3)  and  the  $1,000 
provided  that  under  the  applicable  pro-  gain  realized  by  A  in  such  exchange  will 
vision  of  the  law  such  an  assumption  of  not  be  recognized.  If  in  connection  with 
liabilities  shall  be  treated  as  money  re-  such  exchange  indebtedness  of  A  had 
ceived  by  the  taxpayer  upon  the  ex-  been  assumed,  the  amount  of  the  liabiU- 
change  to  the  extent  such  assumption  of  ties  so  assumed  would  have  been  treated 
liabilities  was  considered  in  computing  as  “other  property  or  money”  for  the  pur- 
the  amount  of  gain  to  be  recognized.*  t  poses  of  section  112  (c),  since  the  provi- 
§  20A.4  Assumption  of  liabilities  to  be  sions  of  section  213  (a)  and  (f)  of  the  Act 
disregarded  in  determining  whether  do  not  extend  to  section  112  (b)  (3) ,  and 
transaction  is  a  reorganization  under  so  much  of  A’s  gain  would  have  been 
clause  requiring  acquisition  of  properties  recognized  as  did  not  exceed  such  “other 
of  a  corporation  solely  for  transferee’s  property  or  money.” 
voting  stock.  'The  nonrecognition  of  Though  an  assumption  of  liabilities 
gain  or  loss  accorded  by  section  112  (b)  does  not  prevent  an  exchange  from  being 
(3)  and  (4),  and  so  much  of  section  112  solely  for  voting  stock  for  the  purposes 
(c),  (d),  and  (e)  as  refers  to  section  112  of  the  definition  of  a  reorganization,  an 
(b)  (3)  and  (4),  applies  only  to  ex-  assumption  of  liabilities  in  some  cases 
changes  made  in  connection  with  a  re-  may  so  alter  the  character  of  the  trans¬ 
organization.  Among  the  types  of  action  as  to  place  it  outside  the  under¬ 
transactions  defined  as  a  reorganization  lying  purposes  and  assumptions  of  the 
by  section  112  (g)  (1)  of  the  Internal  reorganization  provisions.  The  amend- 
Revenue  Code  and  the  Revenue  Acts  of  ments  made  by  section  213  (b)  and  (g) 
1934,  1936,  and  1938  is  the  acquisition  by  of  the  Act  do  not  prevent  consideration 
one  corporation,  in  exchange  solely  for  of  the  effect  of  an  assumption  of  lia- 
all  or  part  of  its  voting  stock,  of  substan-  bilities  on  the  general  character  of  the 
tially  all  the  properties  of  another  corpo-  transaction,  but  merely  provide  that  the 
ration.  Section  213  (b)  and  (g)  of  the  requirement  that  the  exchange  be  solely 
Act  amends  such  section  112  (g)  (1)  to  for  voting  stock  is  satisfied  if  the  only 
provide  that  in  determining  whether  an  additional  consideration  is  an  assump- 
exchange  is  solely  for  voting  stock  for  tion  of  liabilities.  *t 
the  purposes  of  such  definition  any  as-  §  20A.5  Effect  of  assumption  of  lia- 
sumption  by  the  acquiring '  corporation  bilities  on  computation  of  proportionate 
of  the  liabilities  of  the  other  shall  be  dis-  interests  required  by  section  112  ib) 
regarded.  The  effect  of  such  provision  (5) — (a)  General  rule.  Subject  to  the 
may  be  illustrated  in  the  operation  of  limitations  and  exceptions  specified  in 


section  112  (b)  (3)  and  (4)  by  the  follow¬ 
ing  examples: 


paragraph  (b)  of  this  section  of  the  regu¬ 
lations,  in  any  case  where  an  assumption 
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of  liabilities  is  not  to  be  treated  as  “other 
property  or  money”  under  section  213  (f ) 
of  the  Act  or  section  112  (k) ,  added  to  the 
Internal  Revenue  Code  by  section  213  (a) 
of  the  Act,  the  amount  of  the  liabilities 
so  assumed  is  to  be  treated  as  stock  or 
securities  received  by  the  transferor 
whose  indebtedness  is  assumed,  for  the 
purpose  of  determining  whether  the  stock 
or  securities  received  by  the  transferors 
are  substantially  in  proportion  to  their 
interests  in  the  properties  transferred,  as 
required  by  section  112  (b)  (5).  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example:  A  and  B,  individuals,  each 
own  property  with  a  fair  market  value  of 
$100,000  on  July  1, 1939.  There  is  a  pur¬ 
chase  money  mortgage  on  A’s  property  of 
$50,000.  On  July  1,  1939,  A  and  B  or¬ 
ganize  the  X  Corporation,  to  which  they 
transfer  the  property  above  described  for 
the  entire  capital  stock  of  the  X  Corpo¬ 
ration  and  the  assumption  by  the  X  Cor¬ 
poration  of  A’s  purchase  money  mort¬ 
gage.  The  X  Corporation’s  capital  stock 
is  divided  as  follows:  $50,000  to  A  and 
$100,000  to  B.  Nevertheless,  for  the  pur¬ 
poses  of  determining  whether  the  trans¬ 
ferors  received  stock  or  securities  sub¬ 
stantially  in  proportion  to  their  interests 
in  the  properties  transferred,  as  required 
by  section  112  (b)  (5),  A  is  deemed  to 
have  received  stock  or  securities  to  the 
extent  of  $100,000,  since  his  $50,000  pur¬ 
chase  money  mortgage,  assumed  by  the 
X  Corporation,  is  also  to  be  treated  as 
stock  or  securities  received  by  him.  Ac¬ 
cordingly,  imder  the  facts  as  stated,  the 
proportions  required  by  section  112  (b) 
(5)  exist. 

(b)  Exceptions  and  limitations  in  the 
case  of  transactions  taking  place  in  a 
taxable  year  beginning  prior  to  Janu¬ 
ary  1,  1939.  Paragraph  (a)  of  this  sec¬ 
tion  of  the  regulations  shall  not  apply 
if  the  exchange  took  place  in  a  taxable 
year  beginning  prior  to  January  1,  1939, 
and,  as  the  result  of  a  determination  of 
the  tax  liability  of  the  taxpayer  for  such 
taxable  year,  by  a  decision  of  the  Board 
of  Tax  Appeals  or  of  a  court  which  be¬ 
came  final  on  or  before  September  26, 
1939,  or  by  a  closing  agreement  under 
section  3760,  the  treatment  of  the  amount 
of  such  liability  was  different  from  the 
treatment  which  would  result  from  the 
application  of  paragraph  (a)  of  this 
section  of  the  regulations.  In  such  case 
the  result  of  such  determination  shall 
be  deemed  proper. ‘t 
§  20A.6  Effect  of  assumption  of  lia¬ 
bilities  on  basis  of  property  acquired 
by  person  whose  liabilities  are  assumed. 
Section  113  (a)  (6)  provides  that  the 
basis  of  property  acquired  upon  certain 
tax-free  exchanges  shall  be  the  same  as 
the  adjusted  basis  of  the  property  trans¬ 
ferred,  decreased  in  the  amount  of  any 
money  received  by  the  taxpayer  and 
increased  in  the  amount  of  gain  or  de¬ 
creased  in  the  amount  of  loss  to  the  tax¬ 
payer  that  was  recognized  upon  the  ex¬ 
change  under  the  law  applicable  to  the 
year  in  w'hich  the  exchange  was  made. 


For  the  purpose  of  this  provision,  the 
amount  of  any  liabilities  of  the  tax¬ 
payer  assumed  by  the  other  party  to  the 
excliange  is  to  be  treated  as  money  re¬ 
ceived  by  the  taxpayer  upon  the  ex¬ 
change,  whether  or  not  the  assumption 
of  liabilities  resulted  in  a  recognition  of 
gain  or  loss  to  the  taxpayer.  Such  treat¬ 
ment  of  an  assumption  of  liabilities  may 
be  illustrated  by  the  following  examples: 

Example  il).  A,  an  individual,  owns 
property  having  an  adjusted  basis  of 
$100,000  and  on  which  there  is  a  pur¬ 
chase  money  mortgage  of  $25,000.  On 
September  1,  1939,  A  organizes  the  X 
Corporation  to  which  he  transfers  the 
property  above  described  in  exchange  for 
all  the  capital  stock  of  the  X  Corporation 
and  the  assumption  of  the  $25,000  mort¬ 
gage.  The  capital  stock  of  the  X  Corpo¬ 
ration  has  a  fair  market  value  of  $150,- 
000.  Under  section  112  (b)  (5),  no  gain 
is  recognized.  The  basis  of  such  stock  in 
A’s  hands  is  $75,000,  computed  as  follows: 
Adjusted  basis  of  property  trans-  ‘ 


ferred  _ $100,000 

Less:  Amount  of  money  received 
(amount  of  liabilities  assumed  by 
X  Corporation) _  25, 000 


Basis  of  stock  of  the  X  Corpo¬ 
ration  in  A’s  hands _  75,000 


-Example  (2).  B,  an  individual,  owns 
an  apartment  house  which  has  an  ad¬ 
justed  basis  in  his  hands  of  $500,000,  but 
which  is  subject  to  a  mortgage  of  $150,- 
000.  On  September  1,  1939,  he  transfers 
such  apartment  house  to  C,  receiving  in 
exchange  therefor  $50,000  in  cash  and 
another  apartment  house  with  a  fair 
market  value  on  that  date  of  $600,000. 
The  transfer  to  C  is  made  subject  to  the 
$150,000  mortgage,  but  C  does  not  assume 
such  mortgage.  B  realizes  a  gain  of 
$300,000  on  the  exchange,  computed  as 
follows: 


Value  of  property  received _ $600, 000 

Cash _  50, 000 

Liabilities  subject  to  which  old 
property  was  transferred _  150,000 


Total  consideration  received.  800, 000 
Adjusted  basis  of  property  trans¬ 
ferred _  500, 000 


Gain  realized _  300,000 


Since  section  213  of  the  Act  does  not 
apply  to  section  112  (b)  (1)  or  so  much 
of  section  112  (c)  as  relates  to  section 
112  (b)  (1).  $200,000  of  such  $300,000 
gain  is  recognized.  The  basis  of  the 
apartment  house  acquired  by  B  upon  the 
exchange  is  $500,000,  computed  as  fol¬ 
lows: 

Adjusted  basis  of  property  trans¬ 
ferred  _  $500, 000 

Less :  Amount  of  money 
received : 

Cash _  $50,000 

^  Amount  of  liabilities 
subject  to  which 
property  was  trans¬ 
ferred _  150, 000 

-  200, 000 


EWfference _  300, 000 

Plus:  Amount  of  gain  recognized 

upon  the  exchange -  200,000 


Basis  of  property  acquired  upon  the 

exchange _  600, 000 


§  20A.7  Modification  of  prior  regula¬ 
tions.  Prior  Treasury  regulations  are 
hereby  modified  to  the  extent  that  they 
may  be  inconsistent  with  these  regula¬ 
tions.*! 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  September  16,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  39-3440;  Piled,  September  19, 
1939;  11:29  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 

(1939 — Amendment  to  Dept.  Circ.  530, 

2d  Rev.) 

Regulations  Governing  United  States 
Savings  Bonds 

September  14,  1939. 

To  Owners  of  United  States  Savings 
Bonds,  and  Others  Concerned: 

1.  Section  VI-3  (c)  of  Department  Cir¬ 
cular  No.  530,  Second  Revision,  dated 
December  15,  1938,*  is  hereby  amended 
to  read  as  follows: 

United  States  officials.  Judges,  clerks, 
and  deputy  clerks  of  United  States  courts, 
including  United  States  courts  for  the 
organized  Territories,  insular  possessions, 
and  the  Canal  Zone;  United  States  at¬ 
torneys;  United  States  collectors  of  cus¬ 
toms  and  their  deputies;  United  States 
collectors  of  internal  revenue  and  their 
deputies;  commanding  oCBcers  of  the 
United  States  Army,  Navy,  Marine  Corps, 
and  Coast  Guard,  but  only  for  members 
of  their  respective  commands;  the  officer 
in  charge  of  any  home,  hospital,  or  other 
facility  of  the  Veterans’  Administration, 
but  only  for  patients  and  members  of 
such  facilities. 

2.  Section  VI-3  (d)  (4)  of  Dejmrtment 
Circular  No.  530,  Second  Revision,  dated 
December  15,  1938,  is  hereby  amended  to 
read  as  follows; 

Commonwealth  of  the  Philippines:  the 
United  States  High  Commissioner,  his 
Administrative  Assistant,  and  the  Chief 
Clerk  in  his  office;  Treasurer  of  the  Com¬ 
monwealth  and  the  city  treasurers  of 
Manila  and  Baguio;  judges  and  clerks  of 
courts  of  record  whose  signatures  and 
official  positions  are  certified  by  the  Sec¬ 
retary  of  Justice. 

3.  These  amendments  shall  be  effective 
September  15,  1939,  and  the  Secretary 
of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  withdraw  or  amend  any  or 
all  of  the  provisions  thereof. 

[seal]  John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  39-3431;  Piled,  September  18, 
1939;  4:01  p.m.j 
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TITLE  3G— PARKS  AND  FORESTS 

FOREST  SERVICE 

Occupancy,  Use,  Etc.,  of  National 
Forests 

RULES  amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  act 
of  Congress  of  February  1,  1905  (33  Stat. 
628),  amendatory  of  the  act  of  June  4, 
1897  (30  Stat.  11,  35) ,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  hereby 
amend  Regulation  T-9  (Sec.  251.11)  of 
the  rules  and  regulations  governing  the 
occupancy,  use,  protection  and  adminis¬ 
tration  of  the  national  forests  by  modi¬ 
fying  paragraph  (G)  to  read  as  follows: 

“(G>  Occupying  a  public  camp  ground 
upon  national  forest  lands  for  a  period 
of  time  in  excess  of  that  established  by 
the  forest  supervisor  imder  the  provi¬ 
sions  of  Regulation  U-5,  Sec.  251.24, 
Title  36,  Chap,  n.” 

and  adding  a  paragraph  to  read  as  fol¬ 
lows: 

“(J)  Occupancy  or  use  of  land  in  vio¬ 
lation  of  conditions  authorized  by  Regu¬ 
lation  U-6,  Sec.  251.25,  Title  36,  Chap. 

n.” 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  official  seal  at  the  city 
of  Washington  this  19th  day  of  Septem¬ 
ber  1939. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

|P.  R.  Doc.  39-3442;  Piled,  September  19, 
1939;  12:14  p.  m.] 


Part  251 — ^Land  Uses 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  act 
of  Congress  of  February  1,  1905  (33  Stat. 
628),  amendatory  of  the  act  of  June  4, 
1897  (30  Stat.  11,  35) ,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  make  and 
publish  the  following  regulations  for  the 
occupancy,  use,  protection  and  adminis¬ 
tration  of  the  national  forests  and  to 
constitute  a  part  of  the  National  Forest 
Manual : 

§  251.20  (Reg.  U-1)  Wilderness  areas. 
Upon  recommendation  of  the  Chief,  For¬ 
est  Service,  national  forest  lands  in  single 
tracts  of  not  less  than  100,000  acres  may 
be  designated  by  the  Secretary  as  “wild¬ 
erness  areas,”  within  which  there  shall 
be  no  roads  or  other  provision  for  motor¬ 
ized  transportation,  no  commercial  tim¬ 
ber  cutting,  and  no  occupancy  under  spe¬ 
cial  use  permit  for  hotels,  stores,  resorts, 
summer  homes,  organization  camps, 
hunting  and  fishing  lodges,  or  similar 
uses:  Provided,  hotoever.  That  where 
roads  are  necessary  for  ingress  or  egress 
to  private  property  these  may  be  allowed 
under  appropriate  conditions  determined 
by  the  forest  supervisor,  and  the  bound¬ 
ary  of  the  wilderness  area  shall  there¬ 
upon  be  modified  to  exclude  the  portion 
affected  by  the  road. 


Grazing  of  domestic  livestock,  develop¬ 
ment  of  water  storage  projects  which  do 
not  involve  road  construction,  and  im¬ 
provements  necessary  for  fire  protection 
may  be  permitted  subject  to  such  restric¬ 
tions  as  the  Cfiiief  deems  desirable. 
Within  such  designated  wildernesses,  toe 
landing  of  airplanes  on  national  forest 
land  or  water  and  the  use  of  motor  boats 
on  national  forest  waters  are  prohibited, 
except  where  such  use  has  already  be¬ 
come  well  established  or  for  administra¬ 
tive  needs  and  emergencies. 

Wilderness  areas  will  not  be  modified 
or  eliminated  except  by  order  of  toe  Sec¬ 
retary.  Notice  of  every  proposed  estab¬ 
lishment,  modification,  or  elimination 
will  be  published  or  publicly  posted  by 
the  Forest  Service  for  a  period  of  at  least 
90  days  prior  to  the  approval  of  the  con¬ 
templated  order  and  if  there  is  any  de¬ 
mand  for  a  public  hearing,  toe  regional 
forester  shall  hold  such  hearing  and 
make  full  report  thereon  to  the  Chief  of- 
the  Forest  Service,  who  will  submit  it 
with  his  recommendations  to  the  Secre¬ 
tary. 

§  251.21  (Reg.  U-2)  Wild  areas.  Suit¬ 
able  areas  of  national  forest  land  in  single  I 
tracts  of  less  than  100,000  acres  but  not 
less  than  5,000  acres  may  be  designated 
by  the  Chief,  Forest  Service,  as  “wild 
areas,”  which  shall  be  administered  in 
the  same  manner  as  wilderness  areas, 
with  the  same  restrictions  upon  their  use. 
The  procedure  for  establishment,  modifi¬ 
cation,  or  elimination  of  wild  areas  shall 
be  as  for  wilderness  areas,  except  that 
final  action  in  each  case  will  be  by  the 
Chief. 

§  251.22  (Reg.  U-3)  Recreation  areas. 
Suitable  areas  of  national  forest  land 
other  than  wilderness  or  wild  areas  which 
should  be  managed  principally  for  recre¬ 
ation  use  but  on  which  certain  other  uses 
are  permitted  may  be  given  special  clas¬ 
sification.  Areas  in  excess  of  100,000 
acres  will  be  approved  by  toe  Secretary 
of  Agriculture;  areas  of  less  than  100,000 
acres  may  be  approved  by  toe  CHiief,  or 
by  such  officers  as  he  may  designate. 

§  251.23  (Reg.  U-4)  Experimental  and 
natural  areas.  The  Chief  of  toe  Forest 
Service  shall  determine,  define,  and  per¬ 
manently  record  a  series  of  areas  of  na- 
[  tional  forest  land  to  be  known  as  experi¬ 
mental  forests  sufficient  in  number  and 
extent  adequately  to  provide  for  the  ex¬ 
perimental  work  necessary  as  a  basis  for 
forest  production  or  forest  and  range 
production  in  each  forest  region,  these 
areas  to  be  dedicated  to  and  used  for  re¬ 
search;  also  where  necessary  a  supple¬ 
mental  series  of  areas  for  range  investi¬ 
gations  to  be  known  as  experimental 
ranges;  and  a  series  to  be  known  as  nat¬ 
ural  areas  sufficient  in  number  and  ex¬ 
tent  adequately  to  illustrate  or  typify 
virgin  conditions  of  forest  or  range 
growth  in  each  forest  or  range  region, 
to  be  retained  in  a  virgin  or  unmodified 
condition  for  the  purposes  of  science,  re¬ 
search,  and  education.  Within  areas  so 
designated  occupancy  thereof  under  a 
special  use  permit  shall  not  be  allowed. 


or  the  construction  of  permanent  im¬ 
provements  permitted  thereon,  except 
improvements  required  in  connection 
with  their  experimental  use,  unless  au¬ 
thorized  by  toe  Chief  of  the  Forest  Serv¬ 
ice  or  the  Secretary. 

Regulation  L-20  is  hereby  revoked. 

§  251124  (Reg.  U-5)  Public  camp 
grounds  established  upon  national  forest 
lands  which  are  improved  by  the  Forest 
Service,  either  from  public  funds  or  in 
cooperation  with  other  public  or  private 
agencies,  are  for  transient  use  by  the  pub¬ 
lic  and  shall  not  be  occupied  for  extended 
periods  or  used  for  forms  of  occupancy 
which,  in  the  opinion  of  the  forest  super¬ 
visor,  are  contrary  to  general  public  inter¬ 
est. 

The  forest  supervisor  may,  in  his  dis¬ 
cretion,  prohibit  the  occupancy  of  desig¬ 
nated  camp  grounds  by  house  trailers,  the 
erection  or  use  of  unsightly  and  inappro¬ 
priate  structures  or  appurtenances,  and 
‘may  fix  a  maximum  limit  upon  the  num¬ 
ber  of  consecutive  days  during  which  any 
person  or  group  of  persons  may  occupy  a 
designated  camp  ground. 

Notice  of  such  prohibition  or  restric¬ 
tions  shall  be  given  by  a  sign  posted  with¬ 
in  said  camp  ground,  and  occupancy  or 
use  of  the  ground  in  violation  of  such 
prohibitions  or  restrictions  is  prohibited. 

Regulation  Ii-19,  sec.  251.13,  is  hereby 
revoked. 

§  251.25  (Reg.  U-6)  Occupancy  and 
use  of  national  forest  land  shall  be  per¬ 
mitted  only  upon  compliance  with  rea¬ 
sonable  conditions  looking  to  the  promo¬ 
tion  of  public  health,  welfare,  safety,  or 
convenience.  Public  notices  shall  be 
posted  by  the  forest  supervisor,  setting 
forth  such  conditions  with  respect  to 
any  areas  on  which  special  restrictions 
should  be  imposed. 

In  testimony  whereof,  I  have  hereunto 
set  by  hand  and  official  seal  at  the  city 
of  Washington  this  19th  day  of  Septem¬ 
ber  1939. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  39-3443;  PUed,  September  19, 
1939;  12:15  p.  m.] 


TITLE  38— PENSIONS,  BONUSES  AND 
VETERANS’  RELIEF 

VETERANS’  ADMINISTRATION 
Revision  of  Regulations 
veterans’  claims 
Service  Requirements 

§  2.1000  World  War.  The  beginning 
and  termination  dates  of  the  World  War 
are  April  6, 1917,  and  November  11,  1918, 
but  as  to  service  in  Russia,  the  ending 
date  is  April  1,  1920.  Except  as  to  emer¬ 
gency  officers  retirement  pay,  reenlist¬ 
ment  in  toe  military  or  naval  service  on 
or  after  November  12,  1918,  and  before 
July  2, 1921,  where  there  was  prior  service 
between  April  6,  1917,  and  November  11, 
1918,  shall  be  considered  as  world  war 
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service  under  the  laws  providing  compen¬ 
sation  or  pension  for  world  war  veterans 
and  their  dependents.  The  claims  for 
disability  compensation  or  pension  filed 
by  veterans  based  upon  service  between 
April  6,  1917,  and  July  2,  1921,  unless 
otherwise  temporarily  or  permanently 
vested  in  the  claims  division,  veterans 
claims  service,  central  office,  will  be  ad¬ 
judicated  in  regional  offices  and  facilities 
having  regional  office  activities.  (Sep¬ 
tember  22,  1939.)  (48  Stat.  9;  50  Stat. 

661;  38  U.S.C.  424;  704) 

[seal]  Frank  T.  Hines, 

Administrator. 

[F.  R.  Doc.  39-3429;  Filed,  September  18, 
1939;  3:25  p.  m.] 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 
COMMISSION 

United  States  Maritime  Service 
Regulations 

Effective  Sevtember  1,  1939 

By  virtue  of  the  authority  vested  in 
the  United  States  Maritime  Commission 
by  section  216  of  the  Act  entitled,  “An 
Act  to  further  the  development  and  main¬ 
tenance  of  an  adequate  and  well-bal¬ 
anced  American  merchant  marine,  to 
promote  the  commerce  of  the  United 
States,  to  aid  in  the  national  defense,  to 
repeal  certain  former  legislation,  and  for 
other  purposes,”  (49  Stat.  1935,  ch.  858, 
approved  June  29,  1936,  as  amended  by 
Public  No.  705,  75th  Cong.,  3d  sess.,  ap¬ 
proved  June  23,  1938),  and  as  further 
amended  by  Public  No.  259,  Chapter  14, 
1st  Session,  76th  Congress,  approved  Au¬ 
gust  4,  1939,  and  in  order  to  provide  for 
the  government  of  the  United  States 
Maritime  Service  authorized  by  said  sec¬ 
tion,  the  following  regulations  are  hereby 
prescribed: 

ARTICLE  I — AUTHORITY 

Section  1.  The  statute.  The  govern¬ 
ment  of  the  United  States  Maritime 
Service  shall  be  in  conformity  with  the 
statutory  authority  for  its  creation,  as 
contained  in  section  216  of  the  Merchant 
Marine  Act,  1936,  as  amended  by  Public 
No.  259 — 76th  Congress  (Chapter  417 — 
1st  Session) ,  which  reads  as  follows; 

Sec.  216.  (a)  The  Commission  is  hereby 
authorized  and  directed,  under  such  rules  and 
regulations  as  it  may  prescribe,  to  establish 
and  maintain  the  United  States  Maritime 
Service  as  a  voluntary  organization  for  the 
training  of  citizens  of  the  United  States  to 
serve  as  licensed  and  unlicensed  personnel 
on  American  merchant  vessels.  T^e  Com¬ 
mission  is  authorized  to  determine  the  num¬ 
ber  of  persons  to  be  enrolled  in  the  said 
Service,  to  fix  the  rates'  of  pay  of  such 
persons,  and  to  prescribe  such  courses  and 
periods  of  training  as,  in  its  discretion,  is 
necessary  to  maintain  a  trained  and  efficient 
merchant  marine  personnel.  The  ranks, 
grades,  and  ratings  for  the  personnel  of  the 
said  Service  shall  be  the  same  as  are  now 
or  shall  hereafter  be  prescribed  for  the  per¬ 
sonnel  of  the  Coast  Guard.  The  Commis¬ 
sion  is  further  authorized  to  employ  as  in¬ 
structors  in  said  Service,  on  a  contract  or 


fee  basis  (without  regard  to  the  provisions  j 
of  section  3709  of  the  Revised  Statutes), 
such  qualified  persons.  Including  licensed 
and  unlicensed  personnel  of  the  merchant 
marine,  as  the  Commission  may  deem  neces¬ 
sary  to  effectuate  the  purposes  of  this  sec¬ 
tion. 

(b)  The  Commission  is  hereby  authorized 
to  train  American  citizens  to  become  li¬ 
censed  officers  of  the  merchant  marine  of 
the  United  States  in  a  status  of  cadets  and 
cadet  officers  on  Government-owned  and  sub¬ 
sidized  vessels  and,  in  cooperation  with 
other  governmental  and  private  agencies,  on 
other  vessels  and,  for  instructional  pxnposes 
only,  in  shipyards,  plants,  and  industrial 
and  educational  organizations,  under  rules 
and  regulations  prescribed  by  the  Commis- 

1  Sion  and  upon  such  terms  as  the  Commis¬ 
sion  may  arrange,  and  expenditures  incident 
to  such  training  are  hereby  authorized. 

(c)  The  Commission  is  hereby  authorized 
to  prescribe,  conduct,  and  supervise  such  ex¬ 
tension  and  correspondence  courses  as  it  may 
deem  necessary  to  supplement  other  training 
facilities,  and  to  make  such  courses  available, 
under  such  rules  and  regulations  and  upon 
such  terms  as  it  may  prescribe,  to  the  li¬ 
censed  and  unlicensed  personnel  of  the  mer¬ 
chant  marine,  and  to  cadets  and  cadet  officers, 
who  shall  make  application  therefor.  The 
Commission  is  further  authorized  to  print, 
publish,  and  purchase  suitable  textbooks, 
equipment,  and  supplies  required  for  such 
courses,  and  to  employ  persons,  firms,  and 
corporations  on  a  contract  or  fee  basis  (with¬ 
out  regard  to  the  provisions  of  section  3709 
of  the  Revised  Statutes) ,  for  the  performance 
of  special  services  deemed  necessary  by  the 
Commission  in  the  preparation  and  editing 
of  such  textbooks  and  other  aids  to  instruc¬ 
tion,  and  in  the  supervision  and  administra¬ 
tion  of  such  courses. 

(d)  The  Commission,  with  the  consent  of 
any  executive  department,  independent  es¬ 
tablishment,  or  other  agency  of  the  Govern¬ 
ment,  including  any  field  service  thereof,  may 
avail  itself  of  the  use  of  information,  services, 
facilities,  officers,  and  employees  thereof  in 
carrying  out  the  provisions  of  this  section,  as 
amended. 

Sec.  2,  General  Order  No.  25.  The 
government  and  administration  of  the 
United  States  Maritime  Service  shall  be 
in  conformity  with  the  Commission’s 
General  Order  No.  25,  establishing  the 
Service,  adopted  on  July  14,  1938  and 
amended  on  September  1,  1939.  General 
Order  No.  25,  as  amended,  reads  as 
follows: 

There  is  hereby  established,  pursuant 
to  the  authority  vested  in  the  Commis¬ 
sion  by  section  216  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  a  voluntary 
organization  to  be  known  as  the  United 
States  Maritime  Service  which  shall  con¬ 
sist  of  such  American  citizens  as  may  be 
enrolled  under  the  provisions  of  said  sec¬ 
tion,  this  order,  and  such  rules  and  regu¬ 
lations  as  may  be  prescribed  by  the 
Commission  for  the  government  of  said 
Service. 

The  number  of  persons  to  be  enrolled  in 
said  Service,  the  rates  of  pay  of  such  per¬ 
sons,  and  the  courses  and  periods  of 
training  shall  be  determined,  fixed,  and 
prescribed  by  the  Commission  in  such 
manner  and  form  as  may  appear  to  it 
to  be  nocessary  to  maintain  a  trained  and 
efficient  merchant-marine  personnel. 
The  ranks,  grades,  and  ratings  for  the 
personnel  of  the  said  Service  shall  be  the 
same  as  are  now  or  shall  hereafter  be  pre¬ 
scribed  for  the  personnel  of  the  Coast 
Guard. 


In  the  administration  and  conduct  of 
the  said  Service  the  Commission  shall, 
subject  to  the  consent  and  approval  of 
the  Secretary  of  the  Treasury,  avail  it¬ 
self  of  the  use  of  such  information,  serv¬ 
ices,  facilities,  officers,  and  employees  of 
the  Coast  Guard,  the  ^blic  Health  Serv¬ 
ice  and  the  Civilian  Conservation  Corps, 
with  the  approval  of  their  respective 
Executive  Heads,  as  may  be  necessary  for 
the  operation  of  said  Service,  such  use 
to  be  at  the  expense  of  the  Commission. 

Enrollment  and  training  in  the  United 
States  Maritime  Service  shall  be  volun¬ 
tary  and  shall  be  open  to  all  licensed  and 
unlicensed  personnel  of  the  United  States 
merchant  marine  who  comply  with  the 
requirements  prescribed  by  the  Commis¬ 
sion  as  well  as  to  young  American  citizens 
between  the  ages  rf  18  and  23  years  who 
desire  to  train  for  service  in  the  Ameri¬ 
can  Merchant  Marine  and  who  quaLfy 
for  such  training  under  regulations  pre¬ 
scribed  by  the  Commission.  In  the  selec¬ 
tion  of  applicants  for  enrollment  no  dis¬ 
crimination  shall  be  practiced  because  of 
the  applicant’s  race  or  creed,  or  because 
of  membership  or  non-membership  in 
any  organization.  Eligibility  for  enroll¬ 
ment  shall  be  determined  by  the  Com¬ 
mandant  of  the  Coast  Guard  in  accord¬ 
ance  with  rules  and  regulations  pre¬ 
scribed  by  the  Commission. 

Nothing  in  this  Order  shall  be  con¬ 
strued  to  affect  the  cadet  system  estab¬ 
lished  by  the  Commission’s  General 
Order  No.  23,  as  amended.^ 

This  amended  order  shall  become  effec¬ 
tive  as  of  September  1,  1939. 

Article  H — Organization  and 
Administration 

Section  1.  Definitions.  When  used  in 
these  regulations — 

(a)  “Commission”,  or  “Maritime  Com¬ 
mission”  means  the  United  States  Mari¬ 
time  Commission. 

(b)  “Service”  or  “Maritime  Service” 
means  the  United  States  Maritime 
Service. 

(c)  “Commandant”  means  Comman¬ 
dant  of  the  Coast  Guard. 

(d)  “Coast  Guard  personnel”  includes 
commissioned,  warrant,  or  enlisted  per¬ 
sonnel  of  the  Coast  Guard  and  other  em¬ 
ployees  thereof. 

(e)  “Maritime  Service  personnel”  in¬ 
cludes  all  persons  employed  in  the  Mari¬ 
time  Service. 

(f )  “Enrollees”  means  persons  enrolled 
in  the  Maritime  Service. 

(g)  “Merchant  vessels  of  the  United 
States”  means  ocean-going  or  Great 
Lakes  vessels  of  500  gross  tons  or  over 
documented  under  the  laws  of  the  United 
States  and  engaged  in  the  foreign  or 
domestic  commerce  of  the  United  States. 

Sec.  2.  Maintenance  of  the  service. 
'The  Maritime  Service  shaU  be  main¬ 
tained  at  the  expense  of  the  Maritime 
Commission,  which  shall  exercise  such 
supervision  over  it,  through  the  Com- 
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mandant,  as  may  be  necessary  to  com-  (1)  To  delegate  such  authority  as  is  clans  are  authorized  and  shall  be  pro- 
ply  with  law  and  the  rules  and  regula-  necessary  to  subordinate  personnel  of  vided  at  the  expense  of  the  Commission. 


tions  prescribed  by  the  Commission.  the  Co! 

Sec.  3.  Administration.  The  Mari-  Service, 
time  Service  shall  be  administered  by  q-o 


the  Coast  Guard  or  of  the  Maritime 


ARTICLE  m — ENROLLMENT  AND  DUTY 


vf Sec.  7.  Instructions  of  commandant, 

Commandant  of  t^  Coast  Guard,  Commandant  is  authorized  to  issue  c^rvipp  <5hnii  hp  vnhmtjirv  a  h 
who  shall  have  full  control  over  the  ad-  dirpption«!  instniptinn«;  and  mpmoranda  Service  shall  be  volimtary,  and  shall 

ministration  of  the  functions  delegated  ™  Si-’  American  citizens  in  such 

to  him  by  the  rules  and  regulations  pre-  +v,«,  numters  and  grades  as  the  Maritime 


i  w  aw  r,i  r  r  scribed  by  the  Commission,  for  the  proper  ^ 

scrib^  by  the  Condon  All  ^hcies  administration  of  ttie  Maritime  Service.  ^ 


Sec.  8.  Allotments  and  expenditures. 


^  ...  ^  w-w  aUAlillliO  tl  waviIA  KJL  UllC  VfLtXl  i;^x  VIV^C.  r%»*^eoT*5K^ 

^ectii^^e  Mantmm  Service  sha  be  g  g  AUotments  and  expenditures.  g_«  o"  Oimiifieannn^  Nn  anni-  . 
determmed  by  the  Commission,  ^ter  Expenditures  and  obUgations  for  the  diS  li’eS?^™roiwn?^n 
consultation  with  the  Comm^dant.  Maritime  Service  shaU  be  limited  to  the  S^time  L  ! 

^Sec.  Ranks,  grades,  and  ratios,  ajjotment  of  funds  by  the  Commission  to  the  TTnited  <ttAtps  not  leas  than  is  . 
The  ranks,  grades,  and  ratmgs  for  the  ^  Umted  States,  not  less  than  18  years 

_  .  »  _ e-. _ 1 _ _ VI  Wl©  OCrVlCe.  nf  aera  _ _ at _ _ 


determined  by  the  emission,  ^ter  E^nditures  and  obUgations  f or  the 
consultation  with  the  Commandant.  Turov.4f4v«as  cVvoii  n«,4fesei  ♦kss 


personnel  of  the  Maritime  Service  shall 


the  United  States,  not  less  than  18  years 
of  age  if  enrolled  as  an  apprentice  sea- 


be  the  same  as  are  now  or  shall  here-  Ei^n^ti^  of  funds  may  be  au-  man  and  not  less  than  19  years  of  age 

after  be  prescribed  for  the  personnel  of  ^ori^d  by  the  Commandant  as  r^uir^  if  enrolled  in  ratings  other  than  appren- 
the  Coast  Guard.  proper  administration  of  the  yce  seaman,  and  ^all  not  have  any  phys- 

Sec.  5.  Forms .  The  Commandant  Maritime  Semce,  iimluding  pay  of  per-  icaj^  mental,  or  moral  defect  rendering 
shall  prescribe,  subject  to  the  approval  sonnel.  purchases  of  equipment,  Provi-  him  unfit  for  service  at  sea.  An  ap- 
of  the  Commission,  forms  for  application  sions,  and  supplies,  expenses  of  rn^cal  prentice  seaman  may  not  be  more  than 
for  enrollment,  enrollment,  disenroll-  exan^ation, medical teealment  Mdhos-  23  years  of  age  when  enrolled, 
ment  (voluntary  and  involuntary),  re-  Pitalization,  commumcation  and  travel  sec.  3.  Enrollment — Original  and  reg~ 
lease  from  active  duty,  assignments  of  expense,  and  such  other  expenses  of  an  ular.  (a)  All  original  enrollments  except 
ranks,  grades,  and  ratings,  pay  and  sup-  administrative  or  min^ter^  nature  as  as  apprentice  seaman  shall  be  deemed 
ply  of  personnel,  maintenance  and  sup-  efficient  mam-  probationary  for  a  period  not  to  exceed 

ply  of  stations  and  vessels,  requests  and  Penance  of  the  Service.  three  months.  The  enrollment  period 

authorizations  for  travel,  fiscal  man-  <c)  The  Commandant  shall  report  to  for  apprentice  seamen  shall  be  prescribed 
agement  and  accounts,  and  all  other  the  Commission  concerning  all  accounts  from  time  to  time  by  the  Commission, 
necessary  forms  for  the  administration  and  other  financial  matters  of  the  Serv-  (b)  The  original  enrollment  of  licensed 
of  the  Maritime  Service.  ice  in  such  manner  and  form  as  the  Com-  personnel  shall  be  in  a  rank  not  above 

Sec.  6.  Authority  of  commandant,  mission  shall  prescribe.  ensign. 

Subject  to  the  regiilations  prescribed  by  (d)  The  pay  and  allowances  of  the  (c)  The  original  enrollment  of  unli- 
the  Commission,  the  Commandant  is  au-  Chief  Warrant  and  Warrant  Officers  and  censed  personnel  shall  be  in  a  rating  not 


thorized:  enlisted  men  of  the  Coast  Guard  de-  above  seaman,  second  class. 

/  \  rrv^  f  ,1  fh  om  tailed  to  duty  with  the  Maritime  Service  <d)  Any  enroUee  may  be  advanced  in 

(a)  To  mrect  coni  ^  ®...  "  shall  be  charged  to  the  allotment  of  funds  rank  or  rating  during  his  probationary 

ployees  and  enroUees  of  the  Mari  e  Maritime  Service,  and  all  travel  enrollment,  and  such  advancement  may 

Service,  and  to  pre^nw  instructions  g^p^^se  including  transportation  of  de-  be  made  effective  as  of  such  date  as  may 
regi^ng  annual  and  sick  leave.  pendents  and  personal  effects  of  all  per-  be  determined. 

(b)  employ,  for  toe  ^ntime  ^r  -  pj  U^g  coast  Guard  detailed  to  (e)  Regular  enrollees  may  be  advanced 

ice,  on  the  account  of  the  Maritime  such  duty  shall  be  charged  to  such  fund,  ba  rank  or  rating  at  any  time, 

mission,  such  civil  employees  m  may  pj-gyi^jg^j  expense  in  connection  with  (f)  After  toe  probationary  period  of 
necessary  for  the  conduct  and  ma.  -  j.gjj^gf  detail  to  Coast  Guard  duty  enrollment  an  enrollee  whose  conduct 
nance  of  the  Service.  „  .  ,  of  such  personnel  -toali  be  borne  by  the  and  qualifications  are  deemed  satisfac- 

(c)  To  enroll,  disenroll,  asagn  to  ac-  Q^g^gj.  Guard.  tory  shall  be  eligible  for  regular  enroll- 


nance  of  the  Sen^.  .  of  such  personnel  shall  be  borne  by  the 

(c)  To  enroll,  disenroll,  assign  to  ac-  p-*-. 

tive  or  inactive  duty,  and  release  from  ^  r, 

acUve  duty  the  enrollees  of  toe  Service.  Sec.  9  InvesUgattons  (a)  The  Com- 

(d)  To  regulate  the  ranks,  grades,  and  mandant  is  authorized  to  convene  bo^ds 


ratings  of  enrollees  of  toe  Service. 

(e)  To  direct  and  conduct  the  pre¬ 
scribed  courses  of  training. 


Coast  Guard.  tory  shall  be  eligible  for  regular  enroll- 

Sec.  9.  Investigations,  (a)  The  Com-  ment. 
mandant  is  authorized  to  convene  boards  ^8)  Every  enrollee  shall,  upon  enroll- 
consisting  of  Coast  Guard,  Maritime  ment,  take  an  appropriate  oath  or 
Service,  and  Public  Health  Service  per-  affirmation. 

sonnel  to  investigate  accidents  to  Mari-  Sec.  4.  Duty — Active  and  inactive,  (a) 


scribed  courses  of  training.  »nnel  to  investigate  accidents  to  Marl-  Sue.  4.  Duty-AcUve  ajnUn^tive,  (a) 

(f)  TO  provide  for  the  maintenance  of  personnel,  damage  to  Man-  Duty  status  n  the  Mantime  Service  may 

disciDline  and  order  Service  property,  and  any  other  be  active  or  inactive. 

(g)  To  conduct  the  nscal  management  matters  or  inddents  which  in  his  opinion  (b)  Eyeiy  origit^  enroU«  atoll  be 

and  keep  the  accounts  of  the  Service.  invesUgatlon.  deemed  to  to  on  acUve  duty  immediately 

(h)  To  direct  the  use  and  preserva-  The  Ccanmandant  is  authorized  to  enrollment,  and  shall  remain  on 

Uon  of  training  stations  training  ships,  promulgate  instructions,  consistent  with  active  duty  until  released  therefrom  by 

clothing,  equipment,  and  suppUes  of  the  law,  for  the  confinement  of  Maritime  ProPer  autoonty. 

ggj.yjgg  Service  personnel  where  such  confine-  (c)  Regular  enrollees  may  be  assigned 

(i)  To  authorize  toe  procurement  of  ment  is  necessary  for  safe  keeping.  to  inactive  duty  status  subject  to  volun- 

provisions,  clothing,  materials,  equip-  Enrollees  charged  with  violating  tary  return  to  active  duty  at  such  inter¬ 

ment,  and  services  for  toe  operation  of  criminal  statutes  shall  be  delivered  to  the  vals  and  for  such  periods  as  may  be 
the  ^rvice.  aKJropriate  civil  (Federal,  state,  or  mu-  prescribed. 

(j)  To  dispose,  by  survey,  for  the  ac-  nicipal)  authorities.  (d)  Regular  enrollees  may  be  main- 

count  of  the  Commission,  of  such  mate-  Sec.  10.  Medical  treatment.  Medical  tained  on  voluntary  active  duty  for  such 


count  of  the  Commission,  of  such  mate-  Sec.  10.  Medical  treatment.  Medical  tained  on  voluntary  active  duty  for  such 
rials,  clothing,  equipment,  and  supplies  treatment,  including  all  necessary  exami-  periods  as  may  be  necessary  for  the 
as  shall  be  found  to  be  no  longer  service-  nations,  of  the  Maritime  Service  per-  proper  administration  of  the  Service, 
able.  Such  disposal  shall  be  in  accord-  sonnel  shall  be  obtained  from  the  Public  (e)  Enrollees  on  active  duty  may  be 
ance  with  existing  Coast  Guard  regula-  Health  Service  in  so  far  as  possible,  assigned  as  instructors  or  as  under  in- 
tions.  When  the  Public  Health  Service  facilities  struction,  or  to  perform  administrative 

(k)  To  authorize  and  direct  necessary  are  not  available,  hospitalization  and  or  other  duties, 

travel  in  behalf  of  and  on  toe  account  treatment  of  Maritime  Service  personnel  Sec.  5.  Disenrollment — Voluntary  and 

of  the  Maritime  Service.  in  civilian  hospitals  or  by  civilian  physi-  involuntary,  (a)  Any  enrollee  in  the 
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Maritime  Service  shall  be  disenrolled 
upon  request,  the  disenrollment  to  be 
effective  on  the  date  of  action  on  such 
request. 

(b)  Any  enrollee  may  be  disenrolled 
from  the  Service  for  cause,  as  follows: 

(1)  During  the  probationary  period  of 
original  enrollment,  or  while  on  active 
duty  thereafter,  for  conduct  or  qualifi¬ 
cations  deemed  unsatisfactory  to  the 
Service. 

(2)  For  failure  to  serve  24  months  in 
any  period  of  36  consecutive  months  on 
merchant  vessels  of  the  United  States, 
provided  that  an  enrollee  shall  be  disen 
rolled  for  failure  to  serve  15  months  in 
any  such  period  of  36  months  on  mer¬ 
chant  vessels  of  the  United  States. 

(3)  For  failure  in  such  period  of  36 
consecutive  months  to  serve  the  required 
period  or  periods  on  active  duty  in  the 
Service. 

(4)  For  physical  or  mental  disability. 

(5)  For  conduct  such  as  to  bring  dis¬ 
credit  upon  the  Service. 

(c)  Any  person  disenrolled  for  cause 
may,  upon  removal  of  the  disability  or 
upon  other  correction  of  the  cause  of 
disenrollment.  be  re-enroUed  in  the  Serv¬ 
ice. 

ARTICLE  IV — PAY  AND  SUPPLY 

Section  1.  Rates  of  pay.  Licensed  and 
unlicensed  personnel  of  the  Maritime 
Service  shall  receive  the  following 
monthly  rates  of  pay  while  on  active 
duty: 

Captain _ $333.33 

Commander _ 291.67 

Lieutenant  Commander _  250.00 

Lieutenant _  200.00 

Lieutenant  (J.  O.) _ 166.67 

Ensign _ 125.00 

Cadet _  65.00 

Chief  Warrant  Oflacer _  200.00 

Warrant  OfiBcer _ 153.00 

1st  Pay  Grade _ 126.00 

1st  Pay  Grade  Acting  Appointment- 99.00 

2nd  Pay  Grade _  84.00 

3rd  Pay  Grade _  72.00 

4th  Pay  Grade _  60.00 

5th  Pay  Grade _  54.00 

6th  Pay  Grade _  36.00 

7  th  Pay  Grade _  21.00 


Sec.  2.  Computation  of  pay.  Pay  shall 
be  computed  on  the  basis  of  30  days  per 
month.  An  enrollee  shall  be  credited  in 
the  computation  ol  his  pay,  or  allowances 
for  each  day,  or  fraction  thereof,  on 
which  active  duty  is  performed. 

Sec.  3.  Allowances  and  increases.  In 
addition  to  the  rates  of  pay  prescribed 
for  them,  enroUees  of  the  fifth,  sixth  and 
seventh  pay  grades,  not  in  the  Steward’s 
department,  shall,  when  detailed  as 
messmen,  be  entitled  to  additional  pay 
at  the  rate  of  $6  per  month. 

Sec.  4.  Active  duty.  The  term  “active 
duty”  shall  include  all  service  while  in 
training  or  performing  duty  under  au 
thorization  of  the  Maritime  Service,  but 
shall  not  include  absence  from  duty  on 
leave,  without  leave  or  while  under  ar 
rest  nor  while  sick  or  in  a  hospital  un 
less  resultant  from  causes  arising  while 
on  active  duty  and  so  certified  by  the 
medical  ofiQcer  and  the  superintendent,  in 


which  event  an  enrollee  may  receive  his 
regular  compensation  less  any  sums  paid 
by  the  United  States  Compensation  Serv¬ 
ice:  provided,  however,  that  periods  of 
absence  on  account  of  annual  or  sick 
leave  granted  with  pay  to  regular  en- 
roUees  detailed  as  instructors  or  for  mili¬ 
tary  duty  shall  be  regarded  for  pay  com¬ 
putation  as  active  duty. 

Sec.  5.  Pay  periods,  (a)  EnroUees  shaU 
be  entitled  to  the  pay  of  their  respec¬ 
tive  ranks  or  ratings  while  on  active 
duty  exclusive  of  time  absent  from  duty 
as  provided  in  the  preceding  section. 

(b)  Each  regular  enroUee  who  has 
served  a  minimum  of  eight  months  with¬ 
in  any  12  month  period  (or  16  months  in 
any  period  of  24  months,  or  24  months 
in  any  period  of  36  months)  of  his  regu¬ 
lar  enrollment  on  merchant  vessels  of 
the  United  States  and  whose  service  on 
active  duty  in  the  Maritime  Service  com 
plies  with  prescribed  standards  shall  be 
entitled  to  one  month’s  pay  of  his  rank 
or  rating  in  the  Maritime  Service  for 
each  such  12  month  period,  such  retainer 
pay  to  be  in  addition  to  his  pay  for  ac¬ 
tive  duty,  and  to  become  payable  only 
upon  the  submission  to  the  Commandant 
of  satisfactory  proof  of  the  minimum 
service  hereinabove  required. 

Sec.  6.  Transportation  and  travel,  (a) 
Except  as  otherwise  provided,  enroUees 
and  employees  of  the  Maritime  Service 
shall,  when  performing  travel  under 
competent  authority,  be  entitled  to  the 
travel  allowances  prescribed  for  civUian 
employees  by  the  Standardized  Govern¬ 
ment  Travel  Regulations, 

(b)  EnroUees  upon  original  enrollment 
shaU,  in  Ueu  of  any  other  ti'avel  aUow- 
ance,  be  entitled  to  transportation,  in¬ 
cluding  sleeping  car  or  stateroom  accom¬ 
modations  from  place  of  enrollment  to 
a  training  station  or  training  vessel. 

(c)  A  probationary  enroUee  disen¬ 
rolled  before  the  completion  of  his  pro¬ 
bationary  period,  except  at  his  request 
or  for  reasons  within  his  control,  may  be 
furnished  transportation  including  PuU 
man  or  sleeping-car  accommodations 
from  the  place  of  disenrollment  to  the 
place  of  enrollment.  An  enroUee  disen- 
roUed  at  his  own  request  or  for  reasons 
within  his  control  before  the  completion 
of  his  probationary  period  shaU  not  be 
entitled  to  a  travel  allowance  or  to  trans¬ 
portation  in  kind. 

(d)  Upon  release  from  active  duty  a 
regular  enroUee  shall  be  entitled,  in  lieu 
of  any  other  travel  expense,  to  a  travel 
aUowance  of  5  cents  per  mUe  from  place 
of  release  from  active  duty  to  place  of 
latest  acceptance  for  active  duty. 

(e)  A  re^ar  enroUee  disenrolled  after 
release  from  active  duty,  but  prior  to  re¬ 
call  to  active  duty,  shall  not  upon  dis- 
enroUment  be  entitled  to  any  travel 
aUowance. 

(f)  A  probationary  enroUee  disen- 
roUed  upon  completion  of  the  probation¬ 
ary  period  shaU  be^  entitled  to  a  travel 
aUowance  of  5  cents  per  mUe  from  the 
place  of  disenrollment  to  the  place  of 
I  enrollment. 


Sec.  7.  Clothing  and  equipment.  En¬ 
roUees  of  the  Maritime  Service  shall  be 
suppUed,  without  charge,  with  such  cloth¬ 
ing  and  equipment  as  may  be  necessary 
for  the  training  course  prescribed,  and 
other  government  property  may  be 
loaned  to  such  personnel.  EnroUees  on 
active  duty  may  be  permitted  to  purchase 
articles  of  uniform  clothing,  the  cost 
thereof  to  be  deducted  from  their  pay. 

Sec.  8.  Subsistence,  (a)  Subsistence 
at  government  expense  shall  be  supplied 
to  all  members  of  the  Maritime  Service 
while  on  active  duty.  General  messes 
shall  be  established  at  training  stations 
and  on  board  training  vessels  as  may  be 
necessary.  Such  general  messes  shaU  be 
conducted  in  the  same  manner  as  pro¬ 
vided  in  Coast  Guard  Pay  and  Supply  In¬ 
structions  for  general  messes  of  Coast 
Guard. 

(b)  In  lieu  of  subsistence  in  kind,  an 
allowance  of  $1  per  day  is  authorized  for 
each  enrollee  not  in  travel  status  for 
whom  government  mess  facilities  are  not 
available. 

(c)  An  aUowance  to  be  prescribed  by 
the  Commandant,  not  to  exceed  $2  per 
day,  is  authorized  for  an  enrollee  not 
in  travel  status  for  whom  government 
quarters  are  not  provided. 

Sec,  9.  Loss  or  damage.  There  may  be 
deducted  from  the  pay  of  any  member 
of  the  Maritime  Service  sums  sufficient 
to  cover  the  value  of  any  Government 
property  lost  or  wilfully  damaged  by  such 
person. 

Sec.  10.  Death  of  enroUees.  The  Com¬ 
mandant  is  authorized  to  incur  expenses 
in  connection  with  the  transportation 
and  burial  of  the  remains  of  enroUees 
who  die  while  on  active  duty. 


ARTICLE  V — TRAINING  STATIONS  AND  SHIPS 

Section  1.  Assignments.  EnroUees  in 
the  Maritime  Service  on  active  duty  may 
be  assigned  to  a  vessel  or  station  main¬ 
tained  by  the  Service  or  to  a  vessel  or 
station  of  the  Coast  Guard  or  to>such 
ship  yards,  plants,  and  industrial  and 
educational  organizations  as  the  Com¬ 
mission  may  designate  and  imder  rules 
and  regulations  prescribed  by  the  Com¬ 
mission. 

Sec.  2.  Stations  and  ships.  Only  such 
training  stations  and  training  ships 
shall  be  maintained  by  and  for  the 
Maritime  Service  as  are  authorized  by 
the  Commission. 

Sec.  3.  Maintenance  and  supply.  The 
maintenance  and  supply  of  authorized 
training  stations  and  training  ships 
shall  be  in  accordance  with  existing 
Coast  Guard  Regulations. 

Sec.  4.  Canteens.  Canteens  for  the 
sale  of  tobacco,  candy,  toilet  articles  and 
simUar  merchandise  may  be  established 
and  maintained  at  training  stations  and 
on  training  ships. 

article  VI — PERIODS  AND  COURSES  OF 
TRAINING 

Section  1.  Original  enroUment.  Each 
original  enroUment  in  a  grade  above  ap¬ 
prentice  seaman  shaU  be  for  a  period  of 
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three  months  on  active  duty.  The  origi- 1 
nal  enrollment  period  for  apprentice 
seamen  shall  be  as  prescribed  from  time  \ 
to  time  by  the  Commission. 

Sec.  2.  Regular  enrollment.  Every 
regular  enrollee  shall,  within  36  months 
after  his  release  from  active  duty  under 
his  original  airollment,  return  to  active 
duty  for  a  total  of  two  months  in  periods 
of  not  less  than  one  month’s  duration, 
and  shall  likewise  return  for  three 
months’  aggregate  active  duty  during 
each  period  of  36  months  ther^ter.  \ 
Sec.  3.  Courses  of  training.  The] 
courses  of  trsuning  at  stations  and  on  j 
ships  shall  be  appropriate  to  the  duties 
performed  aboard  merchant  vessels  by 
enrollees  under  their  licenses  or  certifi¬ 
cates  and  shall  include  the  following  sub¬ 
jects:  lifeboat  instruction,  including  row¬ 
ing;  emergency  drills,  including  fire  and 
abandon  ship;  maritime  law  pertaining 
to  seamen;  hygiene  and  first  aid;  navi¬ 
gation;  seamanship;  signals;  marine  en¬ 
gineering;  engine  room  and  fire  room 
routine;  shop  work  and  overhaul  of  ma¬ 
chinery;  care  of  staterooms,  quarters  and 
supplies:  procurement,  handling,  and 
cooking  of  food;  serving  of  food  and  care  I 
of  tableware  (mess  gear) ;  and  instruc- 1 
tion  in  special  ratings,  such  as  radio  oper-  | 
ators,  electricians,  and  clerical  workers. 

These  regulations  shall  become  effec¬ 
tive  as  of  September  1,  1939. 

Regulations  promulgated  as  of  Sep¬ 
tember  1,  1938  and  Amendment  No.  1 
thereto,  promulgated  as  of  May  23,  1939, 
are  hereby  superseded. 

By  order  of  the  United  States  Maritime 
Commission. 

[SEALl  W.  C.  Peet,  Jr., 

Secretary. 

[F.  R.  Doc.  39-3437;  Piled,  September  19, 
1939;  10:44  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  898-FD] 

In  the  Matter  of  Changes  in  the  ’Ter¬ 
ritorial  Boundaries  or  Limits  of  Cer¬ 
tain  Districts  and  Minimum  Price 
Areas  as  Set  Forth  in  the  Bituminous 
Coal  Act  of  1937 

NOTICE  of  postponement  OF  HEARING  AND 
ADDITIONAL  TENTATIVE  PROPOSALS 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  matter,  originally 
noticed  for  September  25, 1939,*  is  hereby 
postponed  to  the  16th  day  of  October, 
1939,  in  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division,  734  15th  Street  NW., 
Washington,  D.  C. 

In  addition  to  the  tentative  proposals 
set  forth  in  the  notice  dated  August  30, 
1939,  the  attention  of  interested  parties 


is  directed  to  the  following  tentative  pro¬ 
posals: 

To  extend  the  boimdary  lines  of  Dis¬ 
trict  No.  2  to  embrace  Warren  County, 
Pennsylvania; 

To  extend  the  boundary  lines  of  Dis¬ 
trict  No.  19  to  embrace  Lincoln  Coimty, 
Idaho; 

To  extend  the  boundary  lines  of  Dis¬ 
trict  No.  7  to  embrace  Roanoke  County, 
Virginia; 

To  extend  the  boundary  lines  of  Dis¬ 
trict  No.  8  to  embrace  Gaston  County, 
North  Carolina,  and  the  counties  of 
Franklin,  Fayette,  Garrard,  Estill,  Mont¬ 
gomery,  Bath,  Cumberlsmd,  Lewis, 
Rowan,  and  Powell,  in  the  State  of  Ken¬ 
tucky,  and  the  counties  of  E^ox  and 
Davidson  in  the  State  of  Tennessee; 

To  extend  the  boundary  lines  of  Dis¬ 
trict  No.  9  to  embrace  Washington  and 
Calloway  counties  in  the  State  of  Ken¬ 
tucky; 

To  change  the  boundary  lines  of  Dis¬ 
tricts  No.  17  and  No.  18  so  that  all  coun¬ 
ties  in  New  Mexico,  except  Colfax,  be 
included  within  District  No.  18. 

Dated,  September  18,  1939. 

H.  A.  Gray, 
Director. 

[P.  R.  Doc.  39-3434;  Piled.  September  19, 
1939;  9:S5  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

[Administrative  Order  No.  388] 
Allocation  or  Funds  for  Loans 
September  8,  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projed:s  and  in  the  sunounts 
as  set  forth  in  the  following  schedule: 


Project  Designation  Amount 

Arkansas  0009B2  Craighead - $150, 000 

Georgia  0022E1  ColqiUtt _  362, 000 

Georgia  0035D1  Walton _  134, 000 

Georgia  0068D1  Grady _  66, 000 

Georgia  0070D1  Mitchell _  264, 000 

Georgia  0074C1  Jefferson _  306,  000 

Idaho  0004D1  Bonner _  46, 000 

Idaho  0004G1  Bonner _  160, 000 

mmols  0008B1  Coles _  220, 000 

;  Indiana  OOllBl  Warren _  160, 000 

Indiana  0024C1  Carroll _  30, 000 

Indiana  0027B1  Decatur _  64,  000 

Indiana  0032A2  Hancock _  22, 000 

Indiana  0053B1  Steuben _  59, 000 

Indiana  OlOOAl  Newton _  250, 000 

Iowa  0015B1  Harriscm _  117, 000 

Iowa  0016B1  Monona _ _ _  160, 000 

Iowa  0026C1  Shelby _  135,  000 

Iowa  0027C1  Buena  Vista _  114, 000 

Iowa  0036C1  Wright _  145. 000 

Iowa  0051B1  Winnebago _  110, 000 

Iowa  0060B1  Emmet-Dicklnson _  60,  (XK) 

Kansas  0013D1  Brown _  ’18, 000 

Kansas  0024B1  Clay _  77, 000 

Kentucky  0027E1  Boyle _ —  71,  (XX) 

Kentucky  0034C1  Barren _ 157,000 

Kentucky  0037D1  Owen _  267,  (X)0 

Louisiana  0009D1  Lafayette _  98,  (XX) 

Michigan  (X)41B1  Oceana -  112,  (XX) 

Minnesota  0039B1  Chippewa _ 110, 000 


Project  Designation  Amount 

Minnesota  0079B1  Big  Stone _  136, 000 

Minnesota  0080A1  Uncoln _  239, 000 

Minnesota  0082 A1  Becker _  150,000 

Mississippi  002 lEl  Coahoma _  142,000 

Mississippi  0031C1  Washington _  60,000 

Nebraska  0(X)3B1  MorrlU _  25,000 

Nebraska  0065B1  Wayne _  174,  500 

North  CaroUna  0021D1  Sampson _  88, 000 

N«i;h  Carolina  0033B1  Martin _  107, 000 

North  Carolina  0037B1  Davie _  125,000 

North  Cart^ma  0040B1  Brunswick- _  95,000 

North  Carolina  0043A1  Jones _  284,000 

North  Dakota  0017A1  McHenry _  90,000 

Ohio  (X)39C1  Parildmg _  166, 000 

Ohio  0042C1  Darke _  94,000 

Ohio  0060D1  Seneca _ 1 _  86,000 

Ohio  0066D1  Fairfield _  95,000 

Ohio  0071B1  Logan -  139,  000 

Ohio  (X)74B1  Butler _  80, 000 

Ohio  0085B1  Hardin _  133,  OOO 

Pennsylvania  0019A1  Warren _  187, 000 

Pennsylvania  0021A2  Somerset _  200, 000 

South  Ciarolina  0023B1  Dorchester—  49, 000 

Texas  0052C1  Fannin _  129,000 

Texas  0098A1  Young _  131, 000 

Vermont  0008A1  Washington _  68, 000 

Wisconsin  0025D1  Monroe _  161,000 

Wisconsm  0029B1  Clark _  99,000 

Wisconsin  (X)53B1  Eau  Cfialre _  100,000 

Wisconsin  0055B1  Adams _  146, 000 

[seal]  Robert  B,  Craig, 


Acting  Administrator. 

(P.  R.  Doc.  89-3432;  PUed,  September  19. 
1939;  9:21  a.  m  ] 


[Administrative  <5rder  No.  389] 
Allocation  of  Funds  for  Loans  ' 
September  11.  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  all(X)ate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 


Project  Designation  Amount 

Arkansas  0021W1  Uncoln _ $7,  500 

Georgia  0034W2  Carroll _  5, 000 

Idaho  OOlOWl  Nez  Perce _ 10,000 

HUnols  0012W1  Bureau _  6, 000 

HUnois  0043W1  Pulaski _  5, 000 

Indiana  0029W1  Pulton _  5, 000 

Iowa  0021W1  Guthrie _  2,500 

Kansas  0027W1  Norris _  5, 000 

Minnesota  0009W1  Goodhue _  6,003 

Mississippi  0028W2  Hancock _  6, 000 

Montana  0009W1  Yellowstone _ 10, 000 

Montana  (X)11W1  Sanders _  5,000 

Nebraska  0069W1  Dawson _ 10,000 

North  Dakota  0008W2  Benson _ 15, 000 

South  Dakota  0008W1  Brookmgs _ 10, 000 

Texas  0030W3  Upshur _ 10, 000 

Texas  0038W1  Hill _  6, 000 

Wisconsm  0049 W2  Dunn _ 10,000 

I  [seal]  Robert  B.  Craig, 


Acting  Administrator. 

[P.  R.  Doc.  39-3433;  Kled,  September  19, 
1939;  9:21  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  September,  A.  D.  1939 
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[File  No.  43-240] 

In  the  Matter  of  Lone  Star  Gas 
Corporation 

ORDER  making  DECLARATION  EFFECTIVE 

Lone  Star  Gas  Corporation,  a  registered 
holding  company,  having  filed  with  this 
Commission  a  declaration  and  amend¬ 
ments  thereto  prusuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  regarding  the  reduction  to  2%% 
in  the  interest  rate  on  its  2^8%  bank  loan 
notes  now  outstanding  in  the  principal 
amount  of  $8,750,000,  dated  August  22, 
1938;  public  hearing  thereon  having  been 
duly  held  after  appropriate  notice;  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
filed  its  findings  therein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3439;  Piled,  September  19, 
1939;  11:20  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofidce  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  September,  A.  D. 
1939. 

[File  No.  1-305-1] 

In  the  Matter  of  United  States  Dis¬ 
tributing  Corporation  Common  Stock, 
No  Par  Value 

ORDER  GRANTING  APPLICATION  FOR  STRIKING 
SECURITIES  FROM  LISTING  AND  REGISTRA¬ 
TION 

The  New  York  Stock  Exchange  hav¬ 
ing,  pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12D2-1  thereunder,  made  an  ap¬ 
plication  to  the  Commission  to  strike 
from  listing  and  registration  on  said  Ex¬ 
change  the  common  stock,  no  par  value, 
of  the  United  States  Distributing  Cor¬ 
poration;  and 


The  Commission  having  ordered  a 
hearing  with  respect  to  said  application* 
which  hearing  after  appropriate  notice  ‘ 
was  held  on  July  20,  1939;  and 

The  Commission  having  considered 
the  application,  together  with  the  evi¬ 
dence  introduced  at  the  hearing,  and 
the  report  of  the  trial  examiner  thereon, 
and  the  brief  and  exceptions  with  re¬ 
spect  thereto,  and  having  due  regard  for 
the  public  interest  and  the  protection 
of  investors,  and  having  filed  its  find¬ 
ings  and  opinion  herein; 

It  is  ordered.  That  said  application  be 
and  the  same  hereby  is  granted,  effec¬ 
tive  at  the  close  of  the  trading  session 
on  October  18,  1939. 

By  the  Commission. 

•  [seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  39-3438;  Filed,  September  19, 
1939;  11:19  a.  m.] 

’  4  F  Jl.  2505  DI. 


No.  181- 


